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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3077. 

Thanksgiving  Day,  1954 

BY  THE  PRESIDENT  OP  THE  UNITED  STATES 
OP  AMERICA 
A  PROCLAMATION 

Early  In  our  history  the  Pilgrim 
fathers  Inaugurated  the  custom  of  ded¬ 
icating  one  day  at  harvest  time  to  ren¬ 
dering  thanks  to  Almighty  God  for  the 
bounties  of  the  soil  and  for  His  mercies 
throughout  the  year.  At  this  autumnal 
season  tradition  suggests  and  our  hearts 
require  that  we  follow  that  hallowed  cus- 
t(xn  and  bow  in  reverent  thanks  for  the 
blessings  bestowed  upon  us  individually 
and  as  a  Nation. 

We  are  grateful  that  our  beloved  coun¬ 
try,  settled  by  those  forebears  in  their 
quest  for  religious  freedom,  remains  free 
and  strong,  and  that  each  of  us  can 
worship  God  in  his  own  way,  according 
to  the  dictates  of  his  conscience. 

We  are  grateful  for  the  innumerable 
daily  manifestations  of  Divine  goodness 
1  in  affairs  both  public  and  private,  for 
equal  opportunities  for  all  to  labor  and 
to  serve,  and  for  the  continuance  of 
those  homely  joys  and  satisfactions 
which  enrich  our  lives. 

With  gratitude  in  our  hearts  for  all  our 
blessings,  may  we  be  ever  mindful  of  the 
obligations  inherent  in  our  strength,  and 
uiay  we  rededicate  ourselves  to  unselfish 
striving  for  the  common  betterment  of 
Diankind, 

NOW.  THEREFORE,  I,  DWIGHT  D. 
Eisenhower,  President  of  the  United 
States  of  America,  in  consonance  with 
joint  resolution  of  Congress  approved 
December  26, 1941,  designating  the  fourth 
Thursday  of  November  of  each  year  as 
Thanksgiving  Day,  do  hereby  proclaim 
Thursday,  November  25,  1954,  as  a  day 
national  thanksgiving,  and  I  call 
'iWn  all  our  citizens  to  observe  the  day 
With  prayer.  Let  us  demonstrate  in  our 
bves  our  humble  thanks  to  God  for  His 
wneflcence  in  the  year  which  is  past, 
let  us  ask  His  guidance  in  the  year 
w  come.  I 


IN  WITNESS  WHEREOF,  I  have  here- 
imto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
afidxed. 

DONE  at  the  City  of  Washington  this 
sixth  day  of  November  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  fifty-four,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
ninth. 

Dwight  D.  Eisenhower 
By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 

[P.  R.  Doc.  64-9009;  PUed,  Nov.  10,  1954; 

6:12  p.  m.] 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — ^Exceptions  From  the 
Competitive  Service 

department  of  justice 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (f)  (5)  is 
added  to  §  6.108  as  set  out  below. 

§  6.108  Departent  of  Justice.  *  *  • 
(f)  Immigration  and  Naturalization 
Service.  •  •  • 

(5)  Information  Officer. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  P.  R.  1823,  3  CPR,  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  54^8919;  Filed.  Nov.  12,  1954; 
8:  51  a.  m.l 


Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OP  COMMERCE 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (a)  of 
(Continued  on  p.  7329) 
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§  6.203  Is  revoked,  and  paragraph  (m) 
(1)  is  added  to  §  6.112  as  set  out  below. 

§  6.112  Department  of  Commerce. 

*  «  * 

(m)  Bureau  of  Foreign  Commerce — 
(1)  Ten  positions  at  GS-13  and  above  in 
specialized  fields  relating  to  interna¬ 
tional  trade  or  commerce.  Incumbents 
shall  be  assigned  to  advisory  rather  than' 
to  operating  duties,  except  as  operating 
and  administrative  responsibility  may  be 
required  for  the  conduct  of  pilot  studies 
or  special  projects.  Employment  imder 
this  authority  will  not  exceed  two  years 
for  any  individual  appointee. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  6  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR,  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  54-8914;  Piled,  Nov.  12,  1954; 
8:50  a.  m.] 


Chapter  IV — Fair  Employment  Board 

Part  410 — Instructions  for  Carrying 
Out  the  Fair  Employment  Program 
Under  Executive  Order  9980 

DISSEMINATION  OF  INFORMATION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register.  §  410.7  (a)  is  amended  as 
set  out  below. 

§  410.7  Dissemination  of  information. 
(a)  The  procedures  adopted  by  each  de¬ 
partment  for  handling  complaints  and 
appeals  under  Executive  Order  9980  shall 
be  brought  to  the  attention  of  every  of¬ 
ficer  and  employee,  at  least  annually. 

(E.  O.  9980,  July  26.  1948,  13  P.  R.  4311,  3  CFR, 
1948  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  64-8920;  Piled,  Nov.  12,  1954; 
8:51  a.  m.1 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit 
Administration 

Subchapter  E — Production  Credit  System 
[PC A  Order  609) 

Part  50 — Rules  and  Regulations  for 
Production  Credit  Associations 

loans  on  commodities  covered  by  ccc 

PRICE  SUPPORT  PROGRAMS 

Section  50.25  of  the  rules  and  regula-* 
tions  for  Production  Credit  Associations 
is  hereby  amended  to  read  as  follows: 

§  50.25  Loans  on  commodities  covered 
ty  CCC  price  support  programs.  Not¬ 
withstanding  the  regulations  covering 
other  loans  made  by  the  association, 
loans  may  be  made  to  members  on  any 
commodity  for  which  a  CCC  price  sup¬ 
port  prc^ram  is  in  effect  at  such  rate  of 
interest  and  upon  such  terms  as  the  CCC 
may  prescribe  subject  to  the  following 
conditions:  (a)  The  commodity  offered 
as  security  for  the  loan  shall  be  eligible 
for  price  support  under  a  CCC  price  sup¬ 
port  program  and  shall  be  stored  in  a 
bonded  public  warehouse;  (b)  the  mem¬ 
ber  shall  have  complied  with  all  CCC 
eligibility  requirements;  (c)  the  loan 
shall  mature  not  later  than  30  days  prior 
to  the  expiration  of  the  period  during 
which  the  CCC  loan  or  other  price  sup¬ 
port  may  be  obtained  on  the  commodity 
and  shall  be  secured  by  pledge  of  negoti¬ 
able  warehouse  receipts  covering  the 
commodity;  and  (d)  the  borrower  shall 
appoint  the  association  as  his  attomey- 
in-fact  to  obtain  a  CCC  loan  (or  other 
such  price  support  as  is  available)  in  the 
event  that  the  borrower  fails  to  do  so 
prior  to  maturity  or  repayment  of  the 
loan. 

(Secs.  20,  23,  48  Stat.  259,  261;  12  U.  S.  O. 
1131d.  1131g) 

[seal]  R.  B.  Tootell, 

Governor. 

[P.  R.  Doc.  54-8917;  Piled.  Nov.  12,  1954; 

8:50  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  32] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

limitation  of  handling 

§  914.332  Navel  Orange  Regulation 
32 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914;  19  F.  R.  2941),  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  September  22,  1953,  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 


Tano 

tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section  ef¬ 
fective  as  hereinafter  set  forth.  The 
Navel  Orange  Administrative  Committee 
held  an  open  meeting  on  November  10, 
1954,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  reg¬ 
ulation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  of  this  section. 

(b)  Order.  (1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California  which  may  be  handled 
during  the  period  beginning  at  12:01 
a.  m.,  P.  s.  t.,  November  14,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  November 
21,  1954,  is  hereby  fixed  as  follows: 

(1)  District  1:  323,400  boxes; 

(ii)  District  2:  Unlimited  movement; 

(iii)  District  3:  25,410  boxes; 

(iv)  District  4:  34,650  boxes. 

(2)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been  is¬ 
sued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “handled,” 
“boxes,”  “District  1,”  “District  2,”  “Dis¬ 
trict  3,”  and  “District  4”  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 


RULES  AND  REGULATIONS 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  12, 1954. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  54-0019;  Filed.  Nov.  12,  1954; 
12:34  p.  m.] 


[Grapefruit  Reg.  212] 

Part  933 — Oranges,  GRAPEFRxnT,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.704  Grapefruit  Regulation  212 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  imder  ttie  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  of  this  section  effec¬ 
tive  not  later  than  November  15,  1954. 
Shipments  of  grapefruit,  grown  in  the 
State  of  Florida,  are  presently  subject 
to  regulation  by  grades  and  sizes,  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  order  and  will  so  continue 
until  November  15,  1954;  the  recommen¬ 
dation  and  supporting  information  for 
continued  regulation  subsequent  to  No¬ 
vember  14, 1954,  was  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit¬ 
tee  on  November  9;  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  ef¬ 
fective  time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 


the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  grapefruit;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  Novem¬ 
ber  15,  1954,  and  ending  at  12:01  a.  m., 
e.  s.  t.,  November  29,  1954,  no  handler 
shall  ship: 

(i)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  1  Russet; 

(ii)  Any  pink  seeded  grapefruit,  grown 
in  the  State  of  Florida,  which  do  not 
grade  at  least  U.  S.  No.  2 ; 

(iii)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  do  not  grade 
at  least  U.  S.  No.  2 ; 

(iv)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  70  grapefruit,  packed  in  accord- 
ance  with  the  requirements  of  a  stand¬ 
ard  pack,  in  a  standard  nailed  box; 

(V)  Any  pink  seeded  grapefruit,  grown 
In  the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack 
80  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack, 
in  a  standard  nailed  box ;  or 

(vi)  Any  seedless  grapefruit,  grown  In 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  inches  in  diam¬ 

eter,  measured  midway  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  revised 
United  States  Standards  for  Florida 
Grapefruit  (§§  51.750  to  51.790  of  this 
title). 

(2)  As  used  in  this  section,  “handler," 
“ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  the 
terms  “U.  S.  No.  1  Russet,”  “U.  S.  No.  2," 
“standard  pack,”  and  “standard  nailed 
box”  shall  have  the  same  meaning  as 
when  used  in  the  revised  United 
States  Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  10,  1954. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  54-9004;  Piled.  Nov.  12.  1954; 

8:57  a.  m.] 


[Tangerine  Reg.  152] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.705  Tangerine  Regulation  152- 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended, 
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Order  No.  33,  as  Eimended  (7  CPR  Part 
933),  regulating  the  handling  of 
oranges,  grapefruit,  and  tangerines 
grown  in  the  State  of  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
shipments  of  tangerines,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  of  this  section 
effective  not  later  than  November  15, 
1954.  Shipments  of  tangerines,  grown 
in  the  State  of  Florida,  are  presently 
subject  to  regulation  by  grades  and 
sizes,  pursuant  to  the  amended  market¬ 
ing  agreement  and  order  and  will  so  con¬ 
tinue  until  November  15,  1954;  the  rec¬ 
ommendation  and  supporting  informa¬ 
tion  for  continued  regulation  subsequent 
to  November  14,  1954,  was  promptly  sub¬ 
mitted  to  the  Department  after  an  open 
meeting  of  the  Growers  Administrative 
1  Committee  on  November  9;  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangerines;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  tangerines;  and  compli¬ 
ance  with  this  section  will  not  require 
wiy  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  on  or  before  the  effective  time 
of  this  section. 

lb)  Order.  (1)  During  the  period  be- 
Rinning  at  12:01  a.  m.,  e.  s.  t.,  November 
15, 1954,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
November  29,  1954,  no  handler  shall 
ship: 

(i)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
S.  No.  2; 

111)  Any  tangerines,  grown  In  the 
btates  of  Florida,  which  grade  U.  S. 


No.  2,  that  are  of  a  size  smaller  than 
the  size  that  will  pack  176  tangerines, 
packed  In  accordance  with  the  require¬ 
ments  of  a  standard  pack,  in  a  half¬ 
standard  box  (inside  dimensions  9^  x 
9^  X  19^8  inches,  capacity  1,726  cubic 
Inches) ;  or 

(iii)  Any  tangerines,  grown  in  the 
State  of  Florida,  which  grade  U.  S.  No.  1 
Russet,  U.  S.  No.  1  Bronze,  U.  S.  No.  1  or 
U.  S.  Fancy,  that  are  of  a  size  smaller 
than  2‘^i6  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit,  except  that  a  tolerance 
of  10  percent,  by  count,  of  tangerines, 
smaller  than  such  minimum  size  shall 
be  permitted,  which  tolerance  shall  be 
applied  in  accordance  with  the  provisoins 
for  the  application  of  tolerances,  speci¬ 
fied  in  the  revised  United  States  Stand¬ 
ards  for  Florida  Tangerines  (§§  51.1810 
to  51.1836  of  this  title). 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  the 
terms  “U.  S.  No.  2,”  “U.  S.  No.  1  Russet,” 
“U.  S.  No.  1  Bronze,”  “U.  S.  No.  1,”  “U.  S. 
Fancy,”  and  “standard  pack”  shall  have 
the  same  meaning  as  when  used  in  the 
revised  United  States  Standards  for 
Florida  Tangerines  (§§  51.1810  to  51.183Q 
of  this  title) . 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  10,  1954. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  54-9003;  Piled,  Nov.  12,  1954; 

8:56  a.  m.] 


[Orange  Reg.  266] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.706  Orange  Regulation  266 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  Temple 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  In  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 


(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  November 
15,  1954.  Shipments  of  all  oranges,  ex¬ 
cept  Temple  oranges,  grown  in  the  State 
of  Florida,  are  currently  subject  to  reg¬ 
ulation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order  and  will  so  continue  until  Novem¬ 
ber  29,  1954;  the  recommendation  and 
supporting  information  for  regulation  of 
Temple  oranges,  grown  in  the  State  of 
Florida  in  the  manner  and  for  the  period 
herein  set  forth  was  promptly  submitted 
to  the  Department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative  Com¬ 
mittee  on  November  9;  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Temple  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  regulation  of  the  han¬ 
dling  of  Temple  oranges,  at  the  begin¬ 
ning  of  their  marketing  season;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  November 
15, 1954,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
November  29,  1954,  no  handler  shall 
ship: 

(1)  Any  Temple  oranges,  grown  in  the 
State  of  Florida,  which  do  not  grade  at 
least  U.  &  No.  1. 

(2)  As  used  in  this  section,  the  terms 
“handler,”  "ship,”  and  “Growers  Admin¬ 
istrative  Committee”  shall  each  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  “U.  S.  No.  1,”  “stand¬ 
ard  pack,”  and  “standard  nailed  box” 
shall  have  the  same  meaning  as  when 
used  in  the  revised  United  States  Stand¬ 
ards  for  Florida  oranges  (§§51.1140  to 
51.1186  of  this  title.) 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  10,  1954. 

[SEAL]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  54-9002;  Piled,  Nov.  12,  1954; 

8:56  a.  m.] 
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[Lemon  Reg.  563] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATIONS  OF  SHIPMENTS 

§  953.670  Lemon  Regulation  563 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  19  F.  R.  7175),  regulating  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  and  upon  the  basis  of  the 
recommendation  and  infonnation  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

v2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
or>en  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  November  9, 1954,  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  Is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  November  14.  1954, 


and  ending  at  12:01  a.  m.,  P.  s.  t.,  Novem¬ 
ber  21,  1954,  is  hereby  fixed  as  follows: 

(1)  District  1:  18  carloads; 

(ii)  District  2:  204  carloads; 

(iii)  District  3 :  18  carloads. 

(2)  As  used  in  this  section,  “han¬ 
dled,”  “carloads,”  “District  1.”  “District 
2,”  and  “District  3”  shall  have  the  same 
meaning  as  when  used  in  the  said  amend¬ 
ed  marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  10,  1954. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Etoc.  54-9001;  Piled,  Nov.  12,  1954; 
8:56  a.  m.] 


Part  955 — Grapefruit  Grown  in  Ari¬ 
zona;  Imperial  County,  California, 
AND  That  Part  of  Riverside  County, 
California,  Situated  South  and  East 
OF  THE  San  Gorgonio  Pass 

EXPENSES  AND  RATE  OF  ASSESSMENT  FOR 
1954-1955  FISCAL  PERIOD 

On  October  16, 1^54,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (19  F.  R.  6677)  regarding 
the  expenses  and  rate  of  assessment  for 
the  1954-1955  fiscal  period  under  Mar¬ 
keting  Agreement  No.  96,  as  amended, 
and  Order  No.  55,  as  amended  (7  CFR 
Part  955)  regulating  the  handling  of 
grapefruit  grown  in  the  State  of  Ari¬ 
zona;  in  Imperial  County,  California; 
and  in  that  part  of  Riverside  County, 
California,  situated  south  and  east  of  the 
San  Gorgonio  Pass.  This  regulatory 
program  is  effective  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) .  After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Adminis¬ 
trative  Committee  (established  pursuant 
to  the  amended  marketing  agreement 
and  order),  it  is  hereby  found  and  de¬ 
termined  that: 

§  955.208  Expenses  and  rate  of  assess¬ 
ment  for  the  1954-1955  fiscal  period,  (a) 
The  expenses  necessary  to  be  incurred  by 
the  Administrative  Committee,  estab¬ 
lished  pursuant  to  the  provisions  of  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  for  its  maintenance 
and  functioning  during  the  fiscal  period 
beginning  August  1,  1954,  will  amount  to 
$18,125.00;  and  the  rate  of  assessment  to 
be  paid  by  each  handler  who  first  shipis 
grapefruit  shall  be  one  and  one-quarter 
cents  ($0.0125)  per  standard  box  of  fruit 
shipped  by  such  handler  as  the  first  han¬ 
dler  thereof  during  the  said  fiscal  period. 
Such  rate  of  assessment  is  hereby  fixed  as 
each  such  handler’s  pro  rate  share  of 
the  aforesaid  expenses. 

(b)  As  used  in  this  section,  “handler,” 
“ship,”  “fruit,”  “fiscal  period,”  and 
“standard  box”  shall  each  have  the  same 
meaning  as  is  given  to  each  such  term  in 
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said  amended  marketing  agreement  and 
order. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  c. 
608c) 

Dated:  November  9,  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Etoc.  54-8928;  Piled,  Nov.  12,  1954; 
8:53  a.  m.] 


Part  984 — Handling  of  Walnuts  Grown 
IN  California,  Oregon,  and  Washing¬ 
ton 

administrative  rules  and  regulations 

Pursuant  to  authority  contained  in 
Marketing  Agreement  No.  105  and  Order 
No.  84,  as  amended  (19  F.  R.  4214) ,  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  the  Walnut  Control  Board,  the 
administrative  agency  for  the  operation 
of  said  amended  program,  has  recom¬ 
mended  for  approval  the  administrative 
rules  and  regulations  set  forth  below  to 
effectuate  its  terms  and  provisions.  On 
the  basis  of  the  aforesaid  recommenda¬ 
tion,  the  pertinent  information  which 
was  submitted  therewith,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  putting  of  said 
administrative  rules  and  regulations  into 
effect  are  necessary  and  appropriate  in 
connection  with  the  administration  of 
the  current  amended  program,  which 
became  effective  in  July  1954,  and  that 
such  action  would  tend  to  effectuate  the 
declared  policy  of  the  said  act. 

1.  Therefore,  it  is  hereby  ordered  that 
said  administrative  rules  and  regulations 
be  as  follows: 

subpart — ADMINISTRATIVE  RULES  AND 
REGULATIONS 
CENiNlAL 

Sec. 

984.401  Communications. 

GRADE  RBXJULATION  OP  UNSHELLED  WALNUTS 

984.402  Pack  specifications  for  merchant¬ 

able  (unshelled)  walnuts,  includ¬ 
ing  minimum  standards  of  size, 
quality  and  maturity;  (part  I) 
for  walnuts  produced  in  Cali¬ 
fornia. 

984.403  Pack  specifications  for  merchanU- 

ble  (unshelled)  walnuts,  includ¬ 
ing  minimum  standards  of  size, 
quality  and  maturity;  (part  HI 
for  walnuts  produced  in  Oregon 
and  Washington. - 

984.404  Information  on  certificates  for  mer¬ 

chantable  walnuts. 

ALLOCATION  OP  MERCHANTABLE  WALNUTS 

984.405  Inspection,  certification,  and 

porting  of  merchantable  rf 
strictsd  walnuts  withheld. 

CONTROL  OP  SURPLUS  WALNt<TS 

984.406  Inspection,  certification,  and 

porting  of  surplus  walnuts  witS' 
held. 

984.407  Containers  for  surplus. 

984.408  Identification  of  surplus. 

084.409  Minimum  requirements  for  surplu*' 

984.410  Inspection  procedure.  . 

984.411  Reinspection  of  modified  lots 

surplus. 

984.412  Weights. 
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DISPOSITION  OF  CONTBOLLJ3)  WALNtTIB 

984.415  Authorized  shelling  of  merchanta¬ 

ble  restricted  walnuts. 

984.416  Authorized  agents  for  export  of 

controlled  walnuts. 

984.417  Determination  of  condition  and 

weight  of  surplus  walnuts  for 
pooling. 

EEPORTS 

984.420  Reports  of  handler  carryovers. 

984.421  Reports  of  merchantable  walnuts 

shipped  from  stock. 

984.422  Reports  of  merchantable  restricted 

and  surplus  walnuts  held. 

984.423  Reports  of  shelled  walnuts  handled. 

984.424  Reports  of  disposition  of  merchant¬ 

able  restricted  walnuts  withheld. 

984.425  Reports  of  sale  or  delivery  of  wal¬ 

nuts  for  packing  or  shelling. 

984.426  Reports  of  sale  or  delivery  of  wal¬ 

nuts  for  subsequent  handling. 

984.427  Reports  of  receipt  of  merchantable 

restricted  walnuts  for  shelling. 

984.428  Miscellaneous  reports. 

MISCELUINEOUS  PROVISIONS 

984.430  Cancellation  of  certificates. 

984.431  Postponement  of  control  obliga¬ 

tions  upon  filing  of  a  bond. 

984.432  Walnuts  not  subject  to  regulation. 

Authobitt:  §i  984.401  to  984.432,  both  in¬ 
clusive,  issued  pursuant  to  sec.  5,  49  Stat.  753, 
as  amended;  7  U.  S.  C.  608c. 

GENERAL 

§  984.401  Communications.  Unless 
otherwise  prescribed  by  the  Walnut  Con¬ 
trol  Board,  applications,  submittals,  re¬ 
quests,  and  communications  in  connec¬ 
tion  with  this  part  shall  be  addressed  as 
follows  Walnut  Control  Board,  400  Cor¬ 
poration  Building,  724  South  Spring 
Street,  Los  Angeles  14,  California. 

GRADE  REGULATION  OF  UNSHELLED  WALNUTS 

§  984.402  Pack  specifications  for  mer¬ 
chantable  (unshelled)  walnuts,  including 
minimum  standards  of  size,  quality  and 
maturity;  (part  /)  for  walnuts  produced 
in  California — (a)  Size  grade  specifica¬ 
tions.  To  be  certified  as  merchantable, 
any  lot  of  walnuts  must  meet  the  specifi¬ 
cations  of  one  of  the  following  size  clas¬ 
sifications:  Provided,  That  any  lot  of 
walnuts  which  the  Walnut  Control 
Board  finds  will  be  used  solely  for  shell¬ 
ing,  and  which  is  subsequently  used  sole¬ 
ly  for  that  purpose,  may  be  certified  with 
,  respect  to  size,  at  the  option  of  the  par¬ 
ticular  handler,  without  reference  to 
such  size  classifications,  if  not  over  3 
percent,  by  count,  pass  through  a  round 
®P«iing  inch  in  diameter. 

(1)  Mammoth  Size.  Walnuts  of 
which  not  over  12  percent,  by  count,  pass 
through  a  round  opening  9%4  inches  in 
*liameter. 

(2)  Jumbo  Size.  Walnuts  of  which 
not  over  12  percent,  by  count,  pass 
trough  a  round  opening  8%4  inches  in 
^meter. 

(3)  Large  Size.  Walnuts  of  which 
Pot  over  12  percent,  by  count,  pass 
*^U8h  a  round  opening  ’%.i  inches  in 
diameter,  except  that,  for  walnuts  of  the 
^eka  variety  and  type,  such  limiting 
dmiension  as  to  diameter  shall  be  ’%* 
inches. 

(4)  Medium  Size,  Walnuts  of  which 
»t  least  88  percent,  by  count,  pass  through 

opening  ’%4  inches  in  diameter 
«na  of  which  not  over  12  percent,  by 


count,  pass  through  a  round  opening 
’%4  inches  in  diameter. 

(5)  Standard  Size.  Walnuts  of  which 
not  over  12  percent,  by  count,  pass 
through  a  round  opening  ’%4  inches  in 
diameter.  This  size  is  customarily  ob¬ 
tained  when  lots  of  walnuts  are  graded 
for  removal  of  Baby  Size. 

(6)  Baby  Size.  Walnuts  of  which  at 
least  88  percent,  by  count,  pass  through 
a  round  opening  inches  in  diameter 
and  of  which  not  over  10  percent,  by 
count,  pass  through  a  round  opening 
6%4  inch  in  diameter. 

(b)  External  appearance  and  condi¬ 
tion — (1)  Specifications  and  tolerances. 
Merchantable  walnuts  are  walnuts  which 
are  not  dirty  or  discolored  and  wrhich 
are  free  from  adhering  hulls,  and  per¬ 
forated,  broken,  or  split  shells,  except 
that  the  following  tolerances,  by  count, 
for  these  defects  as  prescribed  for  the 
quality  grade  specified  shall  be  allowed: 

(1)  First  Quality  Grade.  - 10  percent 
for  split  shells  and  an  additional  5  per¬ 
cent  for  defects  other  than  split  shells. 

(ii)  Second  and  Third  Quality  Grades. 
10  percent  for  split  shells  and  an  addi¬ 
tional  10  percent  for  defects  other  than 
split  shells. 

(2)  Definitions  of  defects.  The  fol¬ 
lowing  definitions  of  defects  shall  be  used 
in  determining  the  qualification  of 
walnuts  with  respect  to  external  appear¬ 
ance  and  condition:  Provided,  That  with 
respect  to  any  lot  of  walnuts  not  exceed¬ 
ing  25,000  pounds  which  the  Walnut 
Control  Board  finds  will  be  used  solely 
for  shelling,  and  which  is  subsequently 
used  solely  for  that  purpose,  compliance 
with  the  requirements  for  external  ap¬ 
pearance  and  condition  may,  at  the  op¬ 
tion  of  the  particular  handler,  be  deter¬ 
mined  by  examination  of  a  representative 
sample  of  such  lot  which  is  selected  by 
the  inspector,  and,  under  supervision  of 
the  inspector,  is  bleached  by  the  method 
generally  used  by  such  handler: 

(i)  Dirty.  Any  walnut  which  is  af¬ 
fected  by  dirt  or  other  foreign  matter  to 
•the  extent  that  it  is  readily  discernible 
because  it  is  in  sharp  contrast  with  the 
remainder  of  the  lot;  or  any  lot  of  wal¬ 
nuts  so  generally  affected  by  dirt  or 
other  foreign  matter  as  to  be  objection¬ 
able  in  appearance. 

(ii)  Discolored.  Any  walnut  which  is 
affected  by  spots  or  stains  to  the  extent 
that  it  is  readily  discernible  because  it 
is  in  sharp  contrast  with  the  remainder 
of  the  lot;  or  any  lot  of  walnuts  so  gen¬ 
erally  affected  by  stains  as  to  be  ob¬ 
jectionable  in  appearance. 

(iii)  Adhering  hull!  Any  walnut  af¬ 
fected  by  adhering  hull  or  hull  fibre 
which  is  readily  discernible. 

(iv)  Perforated  shells.  Any  walnut 
with  imperfectly  developed  areas  of  the 
shell  resembling  abrasions  and  usually 
including  small  holes  penetrating  the 
shell  wall,  if  such  an  area  of  surface  ag¬ 
gregating  more  than  three-eighths  of  an 
inch  in  diameter  is  so  affected. 

(V)  Broken  shells.  Any  walnut  with 
a  material  portion  of  the  shell  missing 
or  with  the  halves  completely  broken 
apart.  Two  separated  halves  shall  be 
counted  as  one  now-passable  nut. 

(vi)  Split  shells  or  splits.  Any  walnut 
with  the  shell  halves  completely  sep¬ 
arated,  but  held  together  by  the  kernel. 


(c)  Internal  or  kernel  quality.  Any 
lot  of  walnuts  to  be  eligible  for  a  quality 
grade  must  contain  not  less  than  95  per¬ 
cent,  by  count,  of  kernels  which  are  well 
dried  (firm  and  crisp).  A  kernel,  as 
referred  to  in  this  subpart  means  all  of 
the  non-fibrous  content  of  one  individual 
walnut;  that  is,  two  halves,  four  quar¬ 
ters,  etc.  The  quality  grade  of  any  lot 
of  walnuts,  within  the  limits  of  the 
tolerances  specified  for  external  appear¬ 
ance  and  condition,  shall  be  the  highest 
grade  to  which  such  lot  is  eligible  under 
the  following  internal  or  kernel  quality 
grades. 

(1)  First  Quality  Grade.  First  quality 
grade  walnuts  shall  contain  not  less  than 
90  percent,  by  count,  of  nuts  which  are 
free  from  insect  damage,  mold,  shrivel, 
blanks,  rancidity  and  black  kernels,  ex¬ 
cept  that  not  less  than  95  percent,  by 
count,  shall  be  free  from  insect  damaged 
kernels.  Not  less  than  50  percent  of  the 
kernels  in  any  lot  shall  be  light  in  color, 
in  accordance  with  the  WCB  color  chart. 
Only  passable  kernels  shall  be  scored 
“light.”  The  following  definitions  of 
defects  shall  be  used  in  determining  the 
qualification  of  walnuts  for  First  Quality 
Grade: 

(1)  Insect  damage.  Any  kernel  af¬ 
fected  in  any  way  by  insect  larvae,  ants, 
moths,  beetles  or  any  other  insects. 

(ii)  Mold.  Any  kernel  showing  on  its 
surface  mold  readily  discernible  to  the 
eye,  except  that  a  kernel  bearing  a  few 
loose  filaments  of  white  or  light  gray 
mold  which  are  easily  blown  off  shall 
not  be  considered  moldy. 

(iii)  Shrivel.  Any  kernel  which  is  no¬ 
ticeably  shrunken,  leathery  or  tough  as 
distinguished  from  kernels  which  are 
fully  developed.  A  kernel  which  is  thin 
in  cross-section  but  which  otherwise  is 
normally  developed  shall  not  be  consid¬ 
ered  shriveled.  A  kernel  with  one-eighth 
or  more  of  its  surface  affected  by  shrivel¬ 
ing  shall  be  considered  as  noticeably 
shrunken  and  scored  as  non-passable. 

(iv)  Blank.  Any  kernel  so  shrunken 
or  so  imperfectly  developed  as  to  be 
inedible  or  worthless. 

(v)  Rancidity.  Any  kernel  which  has 
a  decomposed  appearance  or  a  rancid 
taste. 

(vi)  Black  kernel.  Any  kernel  as  dark 
or  darker  in  color  than  those  illustrated 
in  row  “E”  of  the  WC7B  color  chart. 

(2)  Second  Quality  Grade.  Second 
Quality  Grade  walnuts  shall  contain  not 
less  than  a  total  of  86  percent,  by  count, 
of  nuts  which  are  free  from  mold,  shrivel 
and  black  kernels,  as  defined  below  for 
Second  Quality  Grade,  combined  with 
the  defects  defined  herein  for  Third 
Quality  Grade:  Provided,  That  not  less  ' 
than  90  percent  by  count  shall  be  free 
from  the  defects  defined  for  Third  Qual¬ 
ity  Grade: 

(i)  Mold.  Any  kernel  showing  on  its 
surface  mold  readily  discernible  to  the 
eye  except  that  a  kernel  bearing  a  few 
loose  filaments  of  white  or  light  gray 
mold  which  can  be  easily  blown  off  or  a 
kernel  affected  by  a  slight  coverir^  of 
white  or  gray  mold  which  does  not  affect 
more  than  one-fourth  of  the  surface  of 
the  kernel  shall  not  be  considered  moldy. 

(ii)  Shrivel.  Any  kernel  which  is  no¬ 
ticeably  shrunken,  leathery  or  tough  as 
distinguished  from  a  kernel  which  is 
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fully  developed.  A  kernel  which  is  thin 
in  cross-section  but  which  otherwise  is 
normally  developed  shall  not  be  consid¬ 
ered  shriveled.  A  kernel  shriveled  one- 
eighth  or  more  but  less  than  one-half 
shall  be  considered  as  noticeably  shrunk¬ 
en  and  scored  as  nonpassable.  In  any 
100  nuts,  not  more  than  10  such  nuts 
may  be  scored  one-half  percent  each  to 
a  maximum  of  5  percent  nonpassable. 
Each  additional  such  nut  above  10  shall 
be  scored  one  percent  nonpassable. 

(hi)  Black  kernel.  Any  kernel  as  dark 
or  darker  in  color  than  those  illustrated 
in  row  “E”  of  the  WCB  color  chart. 

(iv)  Color.  Not  less  than  30  percent 
of  the  kernels  in  any  lot  shall  be  light  in 
color  in  accordance  with  the  WCB  color 
chart.  Only  passable  kernels  shall  be 
scored  “light.” 

(3)  T/iird  Qualify  Grade.  Third  Qual¬ 
ity  Grade  walnuts  shall  contain  not  less 
than  90  percent,  by  count,  of  nuts  which 
are  free  from  insect  damage,  mold, 
shrivel,  blanks,  and  rancidity.  Tlie  fol¬ 
lowing  definitions  of  defects  shall  be  used 
in  determining  the  qualification  of  wal¬ 
nuts  for  Third  Quality  Grade: 

(i)  Insect  damage.  Any  kernel  af¬ 
fected  in  any  way  by  insect  larvae,  ants, 
moths,  beetles,  or  any  other  insects. 

(ii)  Mold.  Any  kernel  on  which  there 
is  fiuiting  mold  of  any  description,  or 
mold  mycelia  affecting  more  than  one- 
fourth  of  the  surface  of  the  kernel. 

(iii)  Shrivel.  Any  kernel  which  is 
edible,  but  so  shriveled  as  to  be  one-half 
or  less  than  half  the  normal  size.  Each 
shriveled  kernel  shall  be  classed  as  half 
sound ;  that  is,  two  such  kernels  shall  be 
count^  as  one  sound  and  one  defective 
kernel. 

(iv)  Blank.  Any  kernel  so  shrunken 
or  so  imperfectly  developed  as  to  be  in¬ 
edible  or  worthless. 

(V)  Rancidity.  Any  kernel  which  has 
A  decomposed  appearance  or  a  rancid 
taste. 

(d)  Minimum  standards.  The  speci¬ 
fications  for  Baby  Size  and  Third  Quality 
Grade  with  respect  to  internal  or  kernel 
quality  and  external  appearance  and 
condition,  as  prescribed  in  this  subpart, 
including  respective  tolerances,  shall  be 
the  minimum  standard  of  quality  and 
maturity  for  walnuts  produced  in  Cali¬ 
fornia,  prescribed  pursuant  to  §  984.43. 

(e)  Color  chart.  The  color  chart  re¬ 
ferred  to  in  these  specifications  as  the 
WCB  color  chart  is  the  chart  originally 
adopted  June  15,  1944,  by  the  then  Pro¬ 
gram  Committee,  War  Food  Order  82, 
and  adopted  by  the  Walnut  Control 
Board  on  August  26,  1948,  and  which  is 
available  for  inspection  at  the  office  of 
the  Walnut  Control  Board,  400  Corpora¬ 
tion  Building,  724  South  Spring  Street, 
Los  Angeles  14,  California. 

§  984.403  Pack  specifications  for  mer¬ 
chantable  iunshelled)  walnuts,  including 
minimum  standards  of  size,  quality  and 
maturity:  (part  II)  for  loalnuts  pro¬ 
duced  in  Oregon  and  Washington — (a) 
Size  grade  specifications.  To  be  certified 
as  merchantable,  any  lot  of  walnuts  must 
meet  the  specifications  of  one  of  the 
following  size  classifications:  Provided, 
That  any  lot  of  walnuts  which  the  Wal¬ 
nut  Control  Board  finds  will  be  used 
solely  for  shelling,  and  which  is  subse¬ 


quently  used  solely  for  that  purpose,  may 
be  certified  with  respect  to  size,  at  the 
option  of  the  particular  handler,  with¬ 
out  reference  to  such  size  classifications, 
if  not  over  3  percent,  by  count,  pass 
through  a  round  opening  6%^  inch  in 
diameter. 

(1)  Mammoth  Size.  Walnuts  of  which 
not  over  12  percent,  by  count,  pass 
through  a  round  opening  9%4  inches  in 
diameter. 

(2)  Jumbo  Size.  Walnuts  of  which 
not  over  12  percent,  by  count,  pass 
through  a  round  opening  8%*  inches  in 
diameter. 

(3)  Large  Size.  Walnuts  of  which  not 
over  12  percent,  by  count,  pass  through 
a  round  opening  ‘•)G4  inches  in  diameter. 

(4)  Medium  Size.  Walnuts  of  which 
at  least  88  percent,  by  count,  pass 
through  a  round  opening  inches  in 
diameter  and  of  which  not  over  12  per¬ 
cent,  by  count,  pass  through  a  round 
opening  inches  in  diameter. 

(5)  Standard  Size.  Walnuts  of  which 
not  over  12  percent,  by  count,  pass 
through  a  round  opening  inches  in 
diameter.  This  size  is  customarily  ob¬ 
tained  when  lots  of  walnuts  are  graded 
for  removal  of  Baby  Size. 

(6)  Baby  Size.  Walnuts  of  which  at 
least  88  percent,  by  count,  pass  through 
a  round  opening  "%4  inches  in  diameter 
and  of  which  not  over  10  percent,  by 
count,  pass  through  a  round  opening 
6%4  inch  in  diameter. 

(b)  External  appearance  and  condi¬ 
tion.  (1)  First  Quality  Grade  walnuts 
are  walnuts  of  similar  varietal  character¬ 
istics,  which  are  fully  dried,  the  shells 
of  which  are  clean,  bright,  fairly  uni¬ 
form  in  color,  well  formed,  and  free  from 
splits,  injury  by  discoloration,  and  free 
from  damage  caused  by  broken  shells, 
perforated  shells,  adhering  hulls  and 
other  means,  except  that  the  following 
tolerances,  by  count,  shall  be  allowed:  5 
percent  for  splits  and  an  additional  5 
percent  for  other  defects,  including  not 
more  than  3  percent  serious  damage. 

(2)  Second  Quality  Grade  walnuts  are 
walnuts  of  similar  varietal  characteris¬ 
tics,  which  are  fully  dried,  the  shells  of 
which  are  fairly  clean,  free  from  splits, 
and  free  from  damage  caused  by  broken 
shells,  perforated  shells,  adhering  hulls, 
discoloration,  or  other  means,  except 
that  the  following  tolerances,  by  count, 
shall  be  allowed:  5  percent  for  splits  and 
an  additional  8  percent  for  other  defects, 
including  not  more  than  5  percent  seri¬ 
ous  damage. 

(3)  Third  Quality  Grade  walnuts  are 
walnuts  which  are  fully  dried,  the  shells 
of  which  are  fairly  clean,  free  from 
splits,  and  free  from  damage  caused  by 
broken  shells,  and  free  from  serious 
damage,  caused  by  discoloration,  perfo¬ 
rated  shells,  adhering  hulls,  and  other 
means,  except  that  the  following  toler¬ 
ances,  by  count,  shall  be  allowed:  10 
percent  for  splits  and  an  additional  10 
percent  for  other  defects,  including  not 
over  5  percent  serious  damage  by  adher¬ 
ing  hulls. 

(4)  Definitions  of  terms.  The  follow¬ 
ing  definitions  of  terms  shall  be  used  in 
determining  the  qualification  of  walnuts 
with  respect  to  external  appearance  and 
condition:  Provided,  That  with  respect 


to  any  lot  of  walnuts  not  exceeding  25,000 
pounds  which  the  Walnut  Control  Board 
finds  will  be  used  solely  for  shelling,  and 
which  is  subsequently  used  solely  for 
that  purpose,  compliance  with  the  re¬ 
quirements  for  external  appearance  and 
condition  may,  at  the  option  of  the  par¬ 
ticular  handler,  be  determined  by  exam¬ 
ination  of  a  representative  sample  of 
such  lot  which  is  selected  by  the  inspec¬ 
tor,  and,  under  supervision  of  the  in¬ 
spector,  is  bleached  by  the  method  gen¬ 
erally  used  by  such  handler: 

(i)  Fully  dried  means  that  the  kernel 
is  crisp  and  with  a  moisture  content 
(both  shell  and  kernel)  of  not  to  exceed 
10  percent. 

(ii)  Clean  means  that  from  the  view¬ 
point  of  general  appearance  the  walnuts 
are  practically  free  from  adhering  dirt 
or  other  foreign  matter  and  that  the  in¬ 
dividual  walnuts  are  not  damaged  by 
such  means.  A  slight  chalky  deposit  on 
the  shell  is  characteristic  of  many 
bleached  nuts  and  shall  not  be  consid¬ 
ered  as  dirt  or  foreign  matter. 

(iii)  Fairly  clean  means  that  from  the 
viewpoint  of  general  appearance  the  lot 
is  not  seriously  damaged  by  adhering  dirt 
or  other  foreign  matter  and  that  individ- 
ual  walnuts  are  not  coated  or  caked 
with  dirt  or  foreign  matter.  Both  the 
amount  of  surface  affected  and  the  color 
of  the  dirt  shall  be  taken  into  consid¬ 
eration. 

(iv)  Bright  means  a  light,  uniforai, 
attractive  appearance.  A  slight  chalky 
deposit  on  the  shell  shall  not  be  consid¬ 
ered  as  affecting  brightness. 

(V)  Fairly  uniform  color  means  that 
the  shell  color  of  individual  nuts  does 
not  contrast  materially  with  the  gen¬ 
eral  color  of  the  lot. 

(vi)  Well  formed  means  that  at  least 
88  percent  of  the  pack  have  a  nonnal 
shape  characteristic  of  the  variety. 

(vii)  Splits  means  walnuts  with  shell 
halves  separated  at  the  suture  for  50 
percent  or  more  of  the  circumference  of 
the  nut. 

(viii)  Injury  by  discoloration  means 
that  the  color  of  the  affected  portions  of 
the  shell  contrasts  materially  with  the 
color  of  the  rest  of  the  shell  of  the  in¬ 
dividual  nut. 

(ix)  Damage  means  any  injury  or  de¬ 
fect  which  materially  affects  the  appear¬ 
ance,  edible  or  shipping  quality  of  the 
walnuts.  Any  one  of  the  following  de¬ 
fects  or  any  combination  of  defects,  the 
seriousness  of  which  exceeds  the  maxi¬ 
mum  allowed  for  any  one  of  these  defects 
shall  be  considered  as  damage: 

(a)  Broken  shells,  when  any  material 
portion  of  the  shell  is  missing  or  the 
halves  are  completely  broken  apart  and 
separated. 

(b)  Perforated  shells,  when  the  area 
affected  aggregates  more  than  one- 
fourth  inch  in  diameter.  The  term 
“perforated  shells”  means  imi>erfectly 
developed  areas  on  the  shell  resembling 
abrasions  and  usually  including  small 
holes  penetrating  the  shell  wall. 

(c)  Adhering  hulls,  when  affecting 
more  than  5  percent  of  the  shell  surface. 

id)  Discoloration  (or  stain),  which 
covers  in  the  aggregate  one-fifth  or  more 
of  the  surface  of  the  shell  of  an  individ¬ 
ual  nut,  and  which  is  medium  brown. 
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light  reddish  brown  or  gray,  contrasting 
with  the  color  of  the  rest  of  the  shell 
or  the  majority  of  shells  in  the  lot;  or 
darker  discoloration  covering  a  smaller 
area  if  the  appearance  is  equally  objec¬ 
tionable. 

(X)  Serious  damage  means  any  injury 
or  defect  which  seriously  affects  the 
appearance,  edible  or  shipping  quality 
of  the  walnut.  Any  one  of  the  following 
defects,  or  any  combination  of  defects, 
the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  of  these 
defects  shall  be  considered  as  serious 
damage: 

(a)  Discoloration  (or  stain),  which 
covers  in  the  aggregate  one-third  or 
more  of  the  surface  of  the  shell  of  an 
individual  nut,  and  which  is  brown, 
reddish  brown  or  gray,  contrasting 
sharply  with  the  color  of  the  rest  of  the 
shell  or  the  majority  of  shells  in  the  lot; 
or  darker  discoloration  covering  a 
smaller  area  if  the  appearance  is  equally 
objectionable. 

(b)  Perforated  shells,  when  the  area 
affected  aggregates  more  than  %  of  an 
inch  in  diameter.  The  term  "perforated 
shells"  means  imperfectly  developed 
areas  on  the  shell  resembling  abrasions 
and  usually  including  small  holes  pene¬ 
trating  the  shell  wall. 

(c)  Adhering  hulls,  when  affecting 
more  than  one-eighth  of  the  surface  in 
the  aggregate. 

(c)  Internal  or  kernel  quality.  A 
kernel,  as  referred  to  in  this  subpart, 
means  all  of  the  nonflbrous  content  of 
one  individual  walnut;  that  is,  two 
halves,  four  quarters,  etc.  The  quality 
grade  of  any  lot  of  walnuts,  within  the 
limits  of  the  tolerances  specified  for  ex¬ 
ternal  appearance  and  condition,  shall 
be  the  highest  grade  to  which  such  lot 
is  eligible  under  the  following  internal 
or  kernel  quality  grades. 

(1)  First  Quality  Grade.  First  Qual¬ 
ity  Grade  walnuts  shall  consist  of  wal¬ 
nuts  which  are  fully  dried  and  the 
kernels  of  which  are  free  from  decay, 
dark  discoloration,  rancidity,  insects  or 
insect  injury,  and  free  from  damage 
caused  by  mold,  shriveling  and  other 
means.  At  least  60  percent,  by  coimt,  of 
the  walnuts  of  this  grade  shall  contain 
kernels  which  are  not  darker  than 
“light”  (as  defined  by  the  English  Wal¬ 
nut  grading  chart  of  the  U.  S.  Depart¬ 
ment  of  Agriculture),  and  which  are 
free  from  defects  of  the  First  Quality 
Grade.  The  following  tolerances  by 
count,  shall  be  allowed:  Not  more  than 
10  percent  shall  be  below  the  require¬ 
ments  of  the  grade,  including  not  more 
than  5  percent  serious  damage  from 
causes  other  than  shrivel.  An  addi¬ 
tional  tolerance  of  10  percent  shall  be 
allowed  for  kernels  otherwise  sound,  but 
With  one-eighth  or  less  shriveled.  In 
arriving  at  this  tolerance  the  following 
rules  with  respect  to  shrivel  shall  apply: 

(i)  Kernels  otherwise  sound  with  one- 
half  or  more  shriveled  shall  be  counted 
as  one  percent. 

(ii)  Kernels  otherwise  sound  with 
®ore  than  one-eighth  and  less  than  one- 
half  shriveled  shall  count  as  one-half  of 
one  percent:  Provided,  That  if  more  than 
iO  such  nuts  are  present  per  100,  each 
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additional  nut  shall  count  as  one  per¬ 
cent. 

(2)  Second  Quality  Grade.  Second 
Quality  Grade  walnuts  shall  consist  of 
walnuts  which  are  fully  dried  and  the 
kernels  of  which  are  free  from  decay, 
dark  discoloration,  rancidity,  insects  or 
insect  injury,  and  free  from  damage 
caused  by  mold,  shriveling  and  other 
means.  At  least  50  percent,  by  count, 
of  walnuts  of  this  grade  shall  contain 
kernels  which  are  not  darker  than 
"light”  (as  defined  by  the  English  Wal¬ 
nut  grading  chart  of  the  U.  S.  Depart¬ 
ment  of  Agriculture) ,  and  which  are  free 
from  defects  of  the  Second  Quality 
Grade.  The  following  tolerances,  by 
count,  shall  be  allowed:  Not  more  than 
10  percent  shall  be  below  the  require¬ 
ments  of  the  grade,  including  not  more 
than  5  percent  serious  damage  from 
causes  other  than  shrivel.  In  arriving  at 
this  tolerance  the  following  rules  with 
respect  to  shrivel  shall  apply: 

(i)  Kernels  otherwise  sound  with  one- 
half  or  more  shriveled  shall  be  counted 
as  1  percent. 

(ii)  Kernels  otherwise  sound  with 
one-fourth  and  less  than  one-half  shriv¬ 
eled  shall  count  as  one-half  of  1  percent 
sound. 

(iii)  Kernels  otherwise  sound  with 
more  than  one-eighth  but  less  than  one- 
fourth  shriveled  shall  count  as  one- 
fourth  of  1  percent:  Provided,  That  not 
more  than  20  such  kernels  shall  be  al¬ 
lowed  per  each  100. 

(iv)  Kernels  otherwise  sound -with 
one-eighth  or  less  shriveled  shall  be  con¬ 
sidered  soimd  in  the  Second  Quality 
Grade:  Provided,  That  not  more  than 
50  percent,  by  count,  of  such  kernels 
are  present. 

(3)  Third  Quality  Grade.  Third 
Quality  Grade  walnuts  shall  consist  of 
walnuts  which  are  fully  dried  and  the 
kernels  of  which  are  free  from  decay, 
dark  discoloration,  rancidity,  insects  or 
insect  injury,  and  free  from  damage 
caused  by  mold,  shriveling  and  other 
means.  The  following  tolerances,  by 
count,  shall  be  allowed:  Not  more  than 
10  percent  shall  be  below  the  require¬ 
ments  of  the  grade.  In  arriving  at  this 
tolerance  the  following  rules  with  re¬ 
spect  to  shrivel  shall  apply: 

(i)  Kernels  otherwise  sound  but  with 
more  than  one-half  shriveled  shall  be 
counted  as  one  percent. 

(ii)  Kernels  otherwise  sound  with 
more  than  one-fourth  but  not  more  than 
one-half  shriveled  shall  be  counted  as 
one-half  of  one  percent. 

(4)  Definitions  of  terms.  The  fol¬ 
lowing  definitions  of  terms  shall  be  used 
in  determining  the  qualification  of  wal¬ 
nuts  with  respect  to  internal  or  kernel 
quality: 

(i)  Fully  dried  means  that  the  kernel 
is  crisp  and  with  a  moisture  content 
(both  shell  and  kernel)  of  not  to  exceed 
10  percent. 

(ii) .  Damage  means  any  injury  or  de¬ 
fect  which  materially  affects  the  appear¬ 
ance,  edible  or  shipping  quality  of  the 
walnuts.  Any  one  of  the  following  de¬ 
fects,  or  any  combination  of  defects,  the 
seriousness  of  which  exceeds  the  maxi¬ 


mum  allowed  for  any  one  of  these  defects 
shall  be  considered  as  damage: 

(a)  Mold  which  kernels  show  on  their 
surface  and  which  is  readily  discernible 
to  the  eye.  Kernels  bearing  a  few  loose 
filaments  of  white  or  light  gray  mold 
which  are  easily  blown  off  shall  not  be 
considered  moldy. 

(b)  Shrivel,  severe  shrivel  or  various 
degrees  of  shrivel  affecting  a  greater 
area  producing  an  equally  objectionable 
appearance.  Special  rules  for  scoring 
shrivel  are  provided  for  each  of  the  qual¬ 
ity  grades,  under  tolerances  for  internal 
defects. 

(iii)  Dark  discoloration  means  that 
the  color  of  the  kernels  is  darker  than 
"dark  amber”  (as  defined  by  the  English 
Walnut  grading  chart  of  the  U.  S.  De¬ 
partment  of  Agriculture). 

(iv)  Rancidity  means  the  stage  of  de¬ 
terioration  in  which  the  kernel  has  de¬ 
veloped  a  rancid  flavor.  This  condition 
is  frequently  indicated  by  a  definite 
change  in  color  of  the  nut  tissue,  a 
marked  yellowing  or  blackening  of  the 
fleshy  tissue  of  the  meat.  Rancidity 
should  not  be  confused  with  a  slightly 
astringent  flavor  of  the  pellicle  (skin) 
or  with  staleness,  the  stage  at  which  the 
flavor  is  flat  but  not  distasteful. 

(V)  Insect  injury  means  any  evidence 
that  codling  moth  larvae  or  other  insects 
have  been  present  in  the  nut,  such  as 
frass  or  webbing;  or  a  powdery  condi¬ 
tion  of  the  kernel  such  as  might  be 
caused  by  ants. 

(vi)  Serious  damage  means  any  injury 
or  defect  which  seriously  affects  the  ap¬ 
pearance,  edible  or  shipping  quality  of 
the  walnut.  Decay,  rancidity,  and  in¬ 
sects  or  insect  injury  shall  be  considered 
serious  damage. 

(d)  Minimum  standards.  The  speci¬ 
fications  set  forth  in  Part  1  hereof  for 
Baby  Size  and  Third  Quality  Grade 
with  respect  to  internal  or  kernel  qual¬ 
ity  and  external  appearance  and  con¬ 
dition  including  respective  tolerances, 
shall  be  the  minimum  standards  of  qual¬ 
ity  and  maturity  for  walnuts  produced 
in  Oregon  and  Washington,  prescribed 
pursuant  to  §  984.43  of  this  part. 

(e)  Color  chart.  The  color  chart  re¬ 
ferred  to  in  these  specifications  for  Ore¬ 
gon  and  Washington  walnuts  is  the 
English  Walnut  Grading  Chart  issued  by 
the  U.  S.  Department  of  Agriculture  on 
September  30,  1939,  in  connection  with 
U.  S.  Standards  for  Unshelled  English 
Walnuts  (Juglans  regia),  and  reissued 
April  18, 1945  (copies  of  the  U.  S.  Stand¬ 
ards,  including  the  color  chart,  are 
available  for  inspection  at:  Office  of  the 
Walnut  Control  Board,  400  Corporation 
Building,  724  South  Spring  Street,  Los 
Angeles  14,  California;  the  Fruit  and 
Vegetable  Branch  office,  515  Southwest 
Tenth  Avenue,  Portland,  Oregon;  and  the 
Federal-State  Inspection  office,  207  Ag¬ 
ricultural  Building,  Salem,  Oregon.) 

§  984.404  Information  on  certificates 
for  merchantable  walnuts.  In  addition 
to  the  information  required  pursuant  to 
§§  984.44  (a),  (b),  (1)  and  (2),  each 
shipping  or  stock  certificate  issued  shall 
show  the  crop  year  of  production  of  the 
walnuts  covered  thereby,  as  stated  by 
the  handler. 
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RULES  AND  REGULATIONS 


ALLOCATION  OF  MERCHANTABLE  WALNUTS 

§  984.405  Inspection,  certification,  and 
reporting  of  merchantable  restricted 
walnuts  withheld.  Each  lot  of  mer¬ 
chantable  restricted  walnuts  shall  be 
inspected  by  the  Control  Board’s  desig¬ 
nated  inspector  and  if  found  to  be 
merchantable  as  defined  in  §  984.9,  shall 
be  certified  as  “merchantable  restricted.” 
Such  certificate  shall  show  in  addition 
to  the  information  required  in  §  984.44 
(b)  (3)  the  crop  year  of  production  as 
stated  by  the  handler.  Credit  shall  be 
given  to  each  handler  for  the  withhold¬ 
ing  of  such  walnuts  upon  submission  to 
the  Control  Board  of  a  report  on  WCB 
Form  No.  1,  showing  the  quantity,  size, 
quality,  handler’s  lot  number,  location, 
and  the  applicable  certificate  number  of 
the  lot  of  walnuts  withheld. 

CONTROL  OF  SURPLUS  WALNUTS 

5  984.406  Inspection,  certification,  and 
reporting  of  surplus  walnuts  withheld. 
Each  lot  of  surplus  walnuts  withheld 
shall  be  inspected  by  the  Control  Board’s 
designated  inspectors,  and  if  found  to 
meet  the  minimum  requirements  for 
surplus  as  set  forth  in  §  984.409,  shall  be 
certified  as  “surplus.”  Such  surplus  cer¬ 
tificate  shall  show  in  addition  to  the 
information  required  in  §  984.57,  the 
handler’s  lot  number,  the  location  at 
time  of  withholding,  the  place  in  which 
it  will  be  stored,  and  the  crop  year  of 
production  as  stated  by  the  handler. 
Credit  shall  be  given  to  each  handler  for 
the  withholding  of  such  walnuts  upon 
submission  to  the  Control  Board  of  a  re¬ 
port  on  WCB  Form  No.  2,  showing  the 
quantity  withheld,  whether  shelled,  the 
handler’s  lot  number,  location  and  the 
applicable  certificate  number  of  the  lot 
of  surplus  walnuts  withheld. 

§  984.407  Containers  for  surplus.  All 
surplus  withheld  by  any  handler  for 
pooling  shall  be  held  and  delivered  to  the 
Control  Board  in  clean,  serviceable  bags. 
Shelled  surplus  walnuts  to  be  exported 
shall  be  packed  in  new  standard  cartons 
of  the  type  normally  used  for  the  pack¬ 
ing  and  shipping  of  shelled  walnuts  in 
regular  commercial  channels. 

§  984.408  Identification  of  surplus. 
Each  lot  of  surplus  walnuts  withheld  by 
any  handler  shall  be  stored  separately 
from  other  walnuts  in  the  handler’s 
premises  and  shall  be  identified  by  tags 
bearing  the  handler’s  lot  number,  the 
number  of  containers  in  the  lot  and  the 
“declared  weight”  of  the  lot.  Each  con¬ 
tainer  of  surplus  walnuts  withheld  by 
any  handler  shall  be  identified  by  an  ap¬ 
propriate  seal,  in  the  case  of  bags,  or  an 
appropriate  stamp,  in  the  case  of  cartons. 
The  tags,  seals,  and  stamps  shall  be  fur¬ 
nished  by  the  Control  Board  and  affixed 
by  the  handler  under  the  direction  and 
supervision  of  the  Control  Board  or  its 
designated  inspectors. 

§  984.409  Minimum  requirements  for 
surplus — (a)  For  unshelled  walnuts. 
Any  lot  of  unshelled  walnuts,  the  kernel 
weight  of  which  is  offered  to  meet  any 
part  or  all  of  a  handler’s  surplus  obliga¬ 
tion.  must  contain  at  least  12  percent 
(based  on  the  total  unshelled  weight  of 
the  lot)  of  sound  kernels:  Provided.  That 


any  lot  that  is  to  be  disposed  of  as  sur¬ 
plus  in  export  channels  must  meet  the 
minimum  .requirements  for  merohanta- 
ble  walnuts  established  by  the  Control 
Board  pursuant  to  §  984.43. 

(b)  For  shelled  tvalnuts.  Any  lot  of 
shelled  walnuts  offered  to  meet  any  part 
or  all  of  a  handler’s  surplus  obligation 
must  contain  at  least  8  percent  (based 
on  the  total  weight  in  the  lot)  of  sound 
kernels:  Provided,  That  any  lot  that  is 
to  be  disposed  of  as  surplus  in  export 
channels  must  meet  the  requirements  of 
the  Commercial  Grade,  as  defined  in  the 
United  States  Standards  for  Shelled 
English  Walnuts  (19  F.  R.  817),  effective 
March  14,  1954. 

§  984.410  Inspection  procedure — (a) 
Sound  kernel  weight.  The  sound  kernel 
weight  of  any  lot  of  walnuts,  unshelled 
or  shelled,  shall  be  determined  on  a  sam¬ 
ple  basis  by  the  Control  Board’s  desig¬ 
nated  inspectors.  In  inspecting  a  sample 
for  sound  kernel  weight,  portions  of 
kernels  that  will  pass  through  a  found 
opening  Va  inch  in  diameter  shall  be 
excluded,  and  portions  of  kernels  that 
do  not  meet  the  requirements  of  “sound 
kernel”  shall  be  trimmed  off  in  order 
that  the  parts  affected  shall  be  excluded 
in  determining  the  weight  of  sound  ker¬ 
nels  in  the  sample  and  entire  lot. 

(b)  Accessibility  for  sampling  and 
sealing  or  stamping.  Each  handler  shall 
make  each  container  of  each  lot  of  wal¬ 
nuts  accessible  for  sampling  and  sealing 
or  stamping  in  connection  with  the  in¬ 
spection  and  certification  of  any  lot  for 
sound  kernel  weight. 

§  984.411  Reinspection  of  modified 
lots  of  surplus.  If  any  lot  of  surplus 
walnuts  previously  inspected  is  modified 
because  of  an  exchange  of  surplus  wal¬ 
nuts  or  because  of  an  adjustment  due  to 
a  reduction  in  the  surplus  percentage,  or 
because  of  any  other  reason,  the  certif¬ 
icate  covering  such  lot  shall  be  cancelled 
and  the  entire  lot,  as  modified,  shall  be 
reinspected  at  the  handlers  expense. 

§  984.412  Weights.  The  weight  shown 
on  the  inspection  certificate  for  any  lot 
of  walnuts  offered  in  satisfaction  of  sur¬ 
plus,  shall  be  the  handler’s  “declared 
weight”  for  such  lot.  This  weight  shall 
be  used  by  the  Control  Board  for  ac¬ 
counting  purposes  until  such  time  as  a 
public  weighmaster’s  certificate  has  been 
issued  for  such  lot  as  provided  in 
§  984.417  (b) .  Pinal  Control  Board  ac¬ 
counting  shall  be  based  on  the  weights 
shown  on  the  weighmaster’s  certificate. 

DISPOSITION  OF  CONTROLLED  WALNUTS 

§  984.415  Authorized  shelling  of  mer~ 
chantable  restricted  walnuts.  Applica¬ 
tions  for  permission  to  become  an  au¬ 
thorized  shelter  shall  be  submitted  to  the 
Control  Board  pursuant  to  the  require¬ 
ments  of  §  984.61  (a)  on  WCB  Form 
No.  3. 

§  984.416  Authorized  agents  for  ex¬ 
port  of  controlled  walnuts.  Applications 
for  permission  to  export  merchantable 
restricted  or  surplus  walnuts  as  an  agent 
of  the  Control  Board  shall  be  approved 
after  the  applicant  and  an  agent  of  the 
Control  Board  have  executed  an  “Export 
Agreement  for  Controlled  Walnuts”  in 
which  the  applicant  agrees  to  observe  the 


conditions  pertaining  to  such  export 
transactions  as  are  set  forth  in  such 
agreement. 

I  984.417  Determination  of  condition 
and  weight  of  surplus  walnuts  for  pool¬ 
ing — (a)  Condition.  The  Control  Board 
may,  prior  to  the  acceptance  of  any  lot 
of  surplus  walnuts  delivered  to  the  Con¬ 
trol  Board  for  pooling  and  disposition, 
determine  whether  such  walnuts  are  in 
substantially  the  same  condition  as  when 
they  were  certified  for  surplus  and  if,  as 
the  result  of  reinspection,  it  is  determined 
that  they  have  deteriorated  and  do  not 
meet  the  requirements  for  surplus,  they 
shall  not  be  accepted  by  the  Control 
Board.  The  cost  of  such  reinspection 
shall  be  paid  for  by  the  handler. 

(b)  Weight.  Elach  lot  of  surplus  wal¬ 
nuts  delivered  to  the  Control  Board  for 
pooling  and  disposition  shall  be  separ¬ 
ately  weighed  by  a  public  weighmaster 
either  upon  removal  from  the  handler’s 
premises  or  in  transit  to  Control  Board 
storage  facilities  or  diversion  point  by  a 
common  carrier.  A  tare  of  one  pound  per 
sack  shall  be  used  in  determining  net 
weight.  A  copy  of  each  such  weigh¬ 
master’s  certificate  shall  be  forwarded 
to  the  Control  Board  and  to  the 
handler. 

(c)  Weight  variations.  Any  deficiency 
in  obligation  resulting  from  a  variation 
between  the  handler’s  “declared  weight” 
and  the  weight  determined  by  a  public 
weighmaster  for  any  lot  of  walnuts  shall 
be  met  by  the  handler  within  10  days 
after  receipt  of  notice  from  the  Control 
Board  of  such  deficiency. 

REPORTS 

§  984.420  Reports  of  handler  carry¬ 
overs.  Reports  of  merchantable  and 
shelled  walnut  carryovers  as  of  August 
1  and  January  1  of  each  marketing  year 
covering  information  specified  in  §  984.68 
shall  be  submitted  to  the  Control  Board 
on  or  before  August  15  and  January  15 
respectively,  of  each  marketing  year  on 
WCB  Forms  Nos.  4  and  5,  respectively. 

§  984.421  Reports  of  merchantable 
walnuts  shipped  from  stock.  Reports  of 
merchantable  walnuts  shipped  from 
stock  shall  be  submitted  to  the  Control 
Board  on  WCB  Form  No.  6  not  later  than 
the  fifth  day  of  each  month  with  respect 
to  all  walnuts  shipped  from  stock  during 
the  preceding  month. 

§  984.422  Reports  of  merchantable  re¬ 
stricted  and  surplus  walnuts  held.  Re¬ 
ports  of  merchantable  restricted  and 
surplus  walnuts  held  pursuant  to  the 
provisions  of  §  984.70  shall  be  submitted 
to  the  Control  Board  on  WCB  Form  Nos. 
7  and  8,  respectively. 

§  984.423  Reports  of  shelled  walnuts 
handled — (a)  Reports  of  shelled  walnuts 
shipped.  Reports  of  shelled  walnuts 
shipped  shall  be  submitted  to  the  Control 
Board  on  WCB  Form  No.  9  not  later  than 
the  fifth  day  of  each  month  with  respect 
to  all  shelled  walnuts  shipped  during  the 
preceding  month.  Such  reports  shall 
include  all  shipments  to  points  outside 
the  ai’ea  of  production  and  shipments 
directly  to  buyers  within  the  area  of 
production  and  shall  show,  with  respect 
to  the  shelled  walnuts  covered  thereby: 
(1)  The  number  of  containers;  (2)  the 
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total  net  weight;  and  (3)  whether  they 
were  shipped  into  interstate,  intrastate, 
or  export  channels.  If  a  handler  makes 
no  shipments  during  a  reporting  period 
he  shall  submit  a  report  marked  “no 
shipments.”  If  a  handler  has  completed 
his  shipments  for  the  marketing  year,  he 
shall  so  indicate  by  marking  “completed” 
on  his  final  report  and  no  further  re¬ 
ports  shall  be  required  of  such  handler 
during  such  marketing  year  unless  he 
acquires  additional  shelled  walnuts  for 
handling. 

§  984.424  Reports  of  disposition  of 
merchantable  restricted  walnuts  with~ 

— (a)  Reports  of  intention  to  dispose. 
Reports  of  intention  to  dispose  of  mer¬ 
chantable  restricted  walnuts  pursuant  to 
the  provisions  of  §  984.72  (a)  shall  be 
submitted  to  the  Control  Board  on  WCB 
Form  No.  12. 

(b)  Report  of  disposition  accom- 
pushed.  Reports  of  disposition  accom¬ 
plished  pursuant  to  the  provisions  of 
1984.72  (b)  shall  be  submitted  to  the 
Control  Board  on  WCB  Form  No.  13. 

§  984.425  Reports  of  sale  or  delivery 
of  walnuts  for  packing  or  shelling — (a) 
Report  by  shipper.  Reports  of  each 
shipment  of  unshelled  walnuts,  other 
than  merchantable  walnuts,  within  the 
area  of  production,  from  California  to 
Oregon  or  Washington,  from  Oregon  to 
Washington,  or  from  Oregon  or  Wash¬ 
ington  to  California  for  sale  or  delivery 
to  a  packer  for  packing  or  to  a  sheller 
for  shelling  shall  be  reported  imme¬ 
diately  to  the  Control  Board  pursuant 
to  the  provisions  of  §  984.73,  on  WCB 
Form  No.  14. 

(b)  Report  by  consignee.  Reports  of 
each  receipt  of  shipments  of  walnuts 
pursuant  to  the  provisions  of  §  984.73 
shall  be  reported  immediately  to  the 
Control  Board  on  WCB  Form  No.  15. 
Such  reports  shall  contain  a  certification 
by  the  consignee  to  the  United  States 
Department  of  Agriculture  and  the  Con¬ 
trol  Board  that  he  will  handle  such  wal¬ 
nuts  in  accordance  with  the  regulations 
established  pursuant  to  §  §  984.48  and 
984.53. 

5  984.426  Reports  of  sale  or  delivery 
of  walnuts  for  subsequent  handling — 
(a)  Report  by  shipper.  Reports  of  each 
shipment  of  merchantable  or  shelled 
walnuts  to  another  handler  for  subse¬ 
quent  handling  shall  be  reported  to  the 
Control  Board  on  WCB  Form  No.  16.  He 
shall  also  submit  to  the  Control  Board 
a  certification  from  the  consignee  to  the 
United  States  Department  of  Agriculture 
and  the  Control  Board  on  WCB  Form  No. 
17  that  he  will  meet  the  control  obliga¬ 
tions  on  the  walnuts  so  shipped. 

(b)  Report  by  consignee.  Reports  of 
each  receipt  of  shipments  of  walnuts 
described  in  paragraph  (a)  of  this  sec¬ 
tion  shall  be  reported  immediately  to  the 
Control  Board  on  WCB  Form  No.  18. 

5  984.427  Reports  of  receipt  of  mer¬ 
chantable  restricted  walnuts  for  shelling. 
l*ursuant  to  the  provisions  of  §  984.75, 
Sports  of  merchantable  restricted  wal¬ 
nuts  received  by  an  authorized  sheller 
lur  shelling  shall  be  reported  to  the 
Control  Board  on  WCB  Form  No.  19  and 
Reports  of  the  actual  disposition  of  such 
Walnuts  shall  be  reported  to  the  Control 


Board  on  WCB  Form  No.  13  within  fifteen 
dasrs  after  such  disposition. 

§  984.428  Miscellaneous  reports — (a) 
Report  of  sold  and  unsold  stocks.  On  or 
about  August  1  and  January  1  of  each 
marketing  year,  upon  demand  of  the 
Control  Board,  each  handler  shall  report 
to  the  Control  Board  on  WCB  Form  Nos. 
20  and  21,  respectively,  his  sold  and  im- 
sold  holdings  of  merchantable  and 
shelled  walnuts,  wherever  located. 

(b)  Report  of  shelled  walnuts  held. 
On  or  about  August  1  and  January  1  of 
each  marketing  year,  upon  demand  of 
the  Control  Board,  each  handler  shall 
submit  to  the  Control  Board  on  WCB 
Form  22  a  report  of  the  several  commer¬ 
cially  recognized  grades  of  shelled  wal¬ 
nuts  held. 

MISCELLANEOUS  PROVISIONS 

§  984.430  Cancellation  of  certificates. 
Requests  for  the  cancellation  of  a  certifi¬ 
cate  pursuant  to  the  provisions  of 
§  984.80,  shall  be  submitted  to  the  Control 
Board  in  writing  on  WCB  Form  No.  23. 

§  984.431  Postponement  of  control  ob¬ 
ligations  upon  filing  of  a  bond — (a) 
Bonds  acceptable  to  the  Control  Board. 
Cash,  cashier’s  or  certified  checks  or 
surety  bonds  submitted  on  an  appropri¬ 
ate  WCB  Form  No.  24  shall  be  accepta¬ 
ble  to  the  Control  Board  imder  the  pro¬ 
visions  of  §  984.81  (b) .  The  surety  on 
any  bond  submitted  hereunder  shall 
guarantee  the  bond  on  the  basis  of  assets 
that  are  entirely  separate  and  apart  from 
the  principal  named  in  the  bond.  If  any 
bond  is  secured  by  a  personal  surety,  the 
Board  shall  have  the  right  to  require  an 
acceptable  financial  statement  of  the 
surety’s  assets. 

(b)  Bonding  rates.  Bonding  rates  for 
surplus  pursuant  to  §  984.81  (c)  (2)  shall 
be  calculated  to  the  nearest  one-hun¬ 
dredth  of  a  cent  per  pound. 

§  984.432  Walnuts  not  subject  to  reg¬ 
ulation — (a)  Location  exemption.  Any 
walnut  producer,  whose  principal  occu¬ 
pation  is  not  that  of  food  distribution, 
and  whose  application  to  do  so  is  ap¬ 
proved  by  the  Control  Board  may  sell, 
free  of  the  restrictions  and  requirements 
set  forth  in  §§  984.44,  984.49,  984.54  and 
984.66,  any  quantity  of  walnuts,  shelled 
or  unshelled,  of  his  own  production  di¬ 
rectly  to  consumers  at  any  location  spe¬ 
cifically  approved  by  the  Control  Board. 
Such  application  shall  be  filed  with  the 
Control  Board  at  the  beginning  of  the 
marketing  year  on  WCB  Form  No.  25 
and  shall  show:  (1)  The  name  and  ad¬ 
dress  of  the  producer  and  the  location  of 
his  walnut  orchard;  (2)  the  location  at 
which  the  producer  desires  to  sell  walnuts 
to  consumers;  (3)  whether  the  walnuts 
to  be  sold  will  be  shelled  or  unshelled,  or 
both,  and  (4)  the  estimated  quantity  of 
shelled  and  unshelled  walnuts,  or  both, 
which  will  be  sold  during  the  marketing 
year.  In  such  application  the  producer 
shall  include  a  certification  to  the  United 
States  Department  of  Agriculture  and 
the  Control  Board  that  all  of  the  walnuts 
he  will  sell  under  such  exemption  will  be 
of  his  own  production  and  will  be  sold 
directly  to  consiuners  at  the  approved 
location.  The  producer  shall  be  notified 
in  writing  of  the  action  taken  by  the 
Control  Board  on  his  application.  At 


the  end  of  the  marketing  year  or  upon 
completion  by  him  of  all  sales  during 
such  year,  whichever  occurs  first,  the 
producer  shall  report  to  the  Control 
Board  on  WCB  Form  No.  26  the  quantity 
of  walnuts  sold  under  such  exemption. 
This  exemption  shall  not  apply  to  a  pro¬ 
ducer  who  sells  any  walnuts  other  than 
those  produced  by  him  or  to  sales  of 
shelled  or  unshelled  walnuts  at  a  packing 
or  shelling  plant. 

(b)  Minimum  quantity  exemption. 
Any  walnut  producer  whose  application 
to  do  so  is  approved  by  the  Walnut  Con¬ 
trol  Board  may  sell,  during  a  marketing 
year,  free  of  the  restrictions  and  require¬ 
ments  set  forth  in  §§  984.44,  984.49, 
984.54  and  984.66,  not  in  excess  of  the 
equivalent  of  500  pounds  of  unshelled 
walnuts,  in  either  shelled  or  unshelled 
form,  or  his  own  production  directly  to 
consumers  from  any  or  all  locations. 
Such  application  shall  be  filed  with  the 
Control  Board  at  the  beginning  of  the 
marketing  year  on  WCB  Form  No.  27 
and  shall  show:  (1)  The  name  and  ad¬ 
dress  of  the  producer;  and  (2)  the  loca¬ 
tion  of  his  walnut  orchard.  The  appli¬ 
cation  shall  include  a  certification  to  the 
United  States  Department  of  Agriculture 
and  to  the  Control  Board  that  the  appli¬ 
cant  will  not  sell,  without  regard  to 
established  regulations,  more  than  the 
equivalent  of  500  pounds  of  unshelled 
walnuts  during  the  marketing  year  and 
that  all  walnuts  sold  without  regard  to 
the  aforesaid  restrictions  and  require¬ 
ments  will  be  from  his  own  production 
and  sold  directly  to  consiuners.  For  the 
purpose  of  this  paragraph  the  shelling 
ratio  for  unshelled  walnuts  shall  be  40 
percent.  The  producer  shall  t||e  notified 
in  writing  of  the  action  take^i  by  the 
Control  Board  on  his  application.  At 
the  end  of  the  particular  marketing  year 
or  upon  completion  by  him  of  aU  sales 
during  such  year  whichever  occurs  first, 
the  producer  shall  report  to  the  Control 
Board  on  WCB  Form  No.  28  the  quanti¬ 
ties  sold  under  such  exemption.  This 
exemption  shall  not  apply  to  sales  of  un¬ 
shelled  or  shelled  walnuts  at  a  packing 
or  shelling  plant. 

(c)  Exemption  for  parcel  post  or  ex¬ 
press  shipments.  Any  walnut  producer 
whose  principal  occupation  is  not  that  of 
food  distribution  and  whose  application 
to  do  so  is  approved  by  the  Walnut  Con¬ 
trol  Board,  may  sell  and  ship  by  parcel 
post  or  express,  free  of  the  restrictions 
and  regulations  set  froth  in  §  §  984.44, 
984.49,  984.54  and  984.66,  walnuts  un¬ 
shelled  or  shelled  of  his  own  production 
direct  to  consumers:  Provided,  That  no 
shipment  of  walnuts  to  any  one  consumer 
at  any  one  time  shall  exceed  10  pounds  of 
unshelled  walnuts  or  the  equivalent  in 
shelled  walnuts.  Such  application  shall 
be  filed  with  the  Control  Board  at  the  be¬ 
ginning  of  the  marketing  year  on  WCB 
Form  No.  27-a  and  shall  show:  (1)  The 
name  and  address  of  the  producer;  and 
(2)  the  location  of  his  walnut  orchard. 
Such  application  shall  include  a  certifica¬ 
tion  to  the  U.  S.  Department  of  Agri¬ 
culture  and  to  the  Control  Board  that 
applicant  will  not  sell,  without  regard 
to  established  regulations,  more  than  the 
equivalent  of  10  pounds  of  unshelled  wal¬ 
nuts  in  any  single  shipment  by  parcel 
post  or  express  and  that  all  walnuts  sold 
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without  regard  to  the  aforesaid  restric¬ 
tions  and  requirements  will  be  from  his 
own  production  and  sold  directly  to  con¬ 
sumers,  FVjr  the  purpose  of  this  para¬ 
graph  the  shelling  ratio  for  unshelled 
walnuts  shall  be  40  percent.  The  pro¬ 
ducer  shall  be  notified  in  writing  of  the 
action  taken  by  the  Board  on  his  applica¬ 
tion.  At  the  end  of  the  particular  mar¬ 
keting  year  or  upon  completion  by  him 
of  all  sales  during  such  year,  whichever 
occurs  first,  the  producer  shall  report 
to  the  Control  Board  on  WCB  Form  No. 
28-a  the  quantities  sold  under  such  ex¬ 
emption.  This  exemption  shall  not  apply 
to  parcel  post  or  express  shipments  of 
unshelled  or  shelled  walnuts  made  from 
a  packing  or  shelling  plant. 

(d)  Green  Walnuts.  Walnuts  which 
are  green  and  which  are  so  immature 
that  they  cannot  be  used  for  drying  and 
sale  as  dried  walnuts  may  be  shipped 
without  regard  to  the  provisions  of  this 
part. 

2.  In  connection  with  the  above.  It  is 
also  hereby  ordered.  That  §§  984.102, 
984.103  and  984.104  (7  CFR,  1952  Rev., 
984.102,  984.103  and  984.104).  which  set 
forth  the  existing  requirements  with  re¬ 
spect  to  pack  specifications,  minimum 
standards,  and  certification,  be  deleted, 
since  the  requirements  in  those  regards 
are  contained  in  the  administrative  rules 
and  regulations  which  are  prescribed 
above. 

It  is  hereby  further  found  and  deter¬ 
mined  that  it  is  impracticable,  unnec¬ 
essary,  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice,  engage 
in  public  rule  making  procedure,  or  to 
postpone  the  effective  date  of  the  ad¬ 
ministrative  rules  and  regulations  pre¬ 
scribed  by  this  document  later  than  the 
date  of  its  publication  in  the  Federal 
Register.  The  handling  of  all  walnuts 
beginning  with  the  present  marketing 
year  should  be  subject  to  the  administra¬ 
tive  rules  and  regulations  prescribed 
herein.  The  formulation  of  said  ad¬ 
ministrative  rules  and  regulations  has 
required  considerable  time,  and  such 
formulation  was  not  completed  imtil  re¬ 
cently.  Also,  no  special  preparation 
will  be  needed  by  handlers  to  enable 
them  to  comply  with  said  administrative 
rules  and  regulations  in  that  they  have 
been  discussed  generally  by  the  industry 
in  recent  months  and  handlers  are 
familiar  with  them. 

Issued  at  "Washington,  D.  C.,  this  9th 
day  of  November  1954,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal!  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  54-8932:  Filed,  Nov.  12.  1954; 

8:54  a.  m.] 


Part  989 — Handling  of  Raisins  Produced 
From  Raisin  Variety  Grapes  Grown 
IN  California 

FREE,  reserve  AND  SURPLUS  PERCENTAGES 
FOR  1954-55  CROP  YEAR 

Notice  was  published  in  the  October 
26.  1954,  issue  of  the  Federal  Register 
(19  F.  R.  6860)  that  the  Secretary  of 


Agriculture  was  considering  a  proposed 
rule  to  establish  free  tonnage  percent¬ 
ages,  reserve  tonnage- percentages,  and 
surplus  tonnage  percentages  with  re¬ 
spect  to  raisins  produced  from  raisin 
variety  grapes  grown  in  California  and 
acquired  by  handlers  during  the  1954-55 
crop  year.  These  percentages  were  pro¬ 
posed  after  consideration  of  the  recom¬ 
mendation  submitted  by  the  Raisin 
Administrative  Committee  and  other  in¬ 
formation  available  to  the  Secretary,  in 
accordance  with  the  applicable  provi¬ 
sions  of  Marketing  Agreement  No.  109 
and  Order  No.,  89  (7  CFR,  1953  Rev., 
Part  989)  regulating  the  handling  of 
raisins  produced  from  raisin  variety 
grapes  grown  in  California,  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  Eis  amended  (7  U.  S.  C. 
601  et  seq.).  In  said  notice,  opportu¬ 
nity  was  afforded  all  interest^  persons 
to  file  written  data,  views,  or  arguments 
with  respect  thereto.  No  such  written 
data,  views,  or  arguments  were  filed 
within  the  period  provided  therefor. 

After  consideration  of  all  matters 
pertaining  thereto,  including  the  recom¬ 
mendation  of  the  Raisin  Administrative 
Committee,  it  is  hereby  found  that  to 
designate  free  tonnage  percentages,  re¬ 
serve  tonnage  percentages,  and  surplus 
tonnage  percentages  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  aforesaid  act,  and  it  is, 
therefore,  ordered,  that  such  percent¬ 
ages  shall  be  as  follows: 

§  989.208  Free,  reserve,  and  surplus 
tonnage  regulation  for  the  1954-55  crop 
year.  The  percentages  of  each  varietal 
type  of  raisins  acquired  by  handlers  dur¬ 
ing  the  crop  year  beginning  August  15, 
1954  and  ending  August  14,  1955,  which 
shall  be  free  tonnage,  reserve  tonnage, 
and  surplus  tonnage,  respectively,  are  as 
follows :  (a)  Natural  (su n-d r i e d) 
Thompson  Seedless  raisins:  Free  ton¬ 
nage  percentage,  82  percent;  reserve  ton¬ 
nage  percentage,  18  percent;  and  surplus 
tonnage  percentage,  zero  percent;  (b) 
natural  (sun-dried)  Muscat  raisins: 
Free  tonnage  percentage,  100  percent; 
reserve  tonnage  percentage,  zero  per¬ 
cent;  and  surplus  tonnage  percentage, 
zero  percent;  (c)  natural  (sun-dried) 
Sultana  raisins:  Free  tonnage  percent¬ 
age,  100  percent;  reserve  tonnage  per¬ 
centage,  zero  percent;  and  surplus 
tonnage  percentage,  zero  percent;  (d) 
natural  (sun-dried)  Zante  currant  rai¬ 
sins:  Free  tonnage  percentage,  100  per¬ 
cent;  reserve  tonnage  percentage,  zero 
percent;  and  surplus  tonnage  percentage, 
zero  percent;  (e)  artificially  dehydrated 
Sultana  raisins:  Free  tonnage  percent¬ 
age,  100  percent;  reserve  tonnage  per¬ 
centage,  zero  percent;  and  surplus 
tonnage  percentage,  zero  percent;  (f) 
artificially  dehydrated  Zante  Currant 
raisins:  Free  tonnage  percentage,  100 
percent;  reserve  tonnage  percentage, 
zero  percent;  and  surplus  tonnage  per¬ 
centage,  zero  percent;  (g)  Layer  Muscat 
raisins:  Free  tonnage  percentage.  100 
percent;  reserve  tonnage  percentage, 
zero  percent;  and  surplus  tonnage  per¬ 
centage,  zero  percent;  (h)  Golden 
Bleached  raisins:  Free  tonnage  percent¬ 
age,  80  percent;  reserve  tonnage  per¬ 
centage.  20  percent;  and  surplus  tonnage 
percentage,  zero  percent;  (i)  Sulfur 


Bleached  raisins:  Free  tonnage  percent¬ 
age,  100  percent;  reserve  tonnage  per¬ 
centage,  zero  percent;  and  surplus 
tonnage  percentage,  zero  percent;  (j) 
Soda  Dipped  raisins:  Free  tonnage  per¬ 
centage,  100  percent;  reserve  tonnage 
p>ercentage,  zero  percent;  and  surplus 
tonnage  percentage,  zero  percent;  and 
(k)  Valencia  raisins:  Free  tonnage  per¬ 
centage,  100  percent;  reserve  tonnage 
percentage,  zero  percent;  and  surplus 
tonnage  percentage,  zero  percent. 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  not  delaying 
the  effective  date  of  this  document  later 
than  the  fourth  day  after  its  publica¬ 
tion  in  the  Federal  Register  (see  section 
4  (c)  of  the  Administrative  Procedure 
Act;  5  U.  S.  C.  1001  et  seq.)  in  that:  (1) 
Acquisition  of  raisins  by  handlers  dur¬ 
ing  the  1954-55  crop  year  has  begun,  and 
it  is  necessary  to  have  .this  regulation  in 
effect  promptly  for  application  against 
such  acquisitions  of  raisins;  (2)  this 
document  is  being  issued  as  soon  as 
practicable  after  reasonably  reliable  in¬ 
formation  concerning  the  1954  produc¬ 
tion  of  raisins  became  available;  (3) 
handlers  have  been  aware  for  some  time 
that  action  of  this  nature  would  be  taken 
and  they  should  not  require  more  than 
three  days  advance  notice;  and  (4)  each 
of  the  percentages  designated  ki  this 
document  is  the  same  as  the  correspond¬ 
ing  percentage  which  was  set  forth  in 
the  aforesaid  notice  of  proposed  rule 
making.  In  these  circumstances,  this 
document  should  be  made  effective  on  the 
fourth  day  after  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  this  9th  day  of  November  1954, 
to  become  effective  on  the  fourth  day 
after  publication  of  this  document  in  the 
Federal  Register. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  54-8931;  Piled,  Nov.  12,  1954; 

8:54  a.  m.] 


title  9— animals  and 

ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

Subchapter  C — Interstate  Transportation  of 
Animals  and  Poultry 
|B.  A.  I.  Order  384,  Arndt.  6] 

Part  79 — Scrapie  in  Sheep 

CHANGES  IN  AREAS  QUARANTINED 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  act  of  February  2,  1903, 
as  amended  (21  U.  S.  C.  111-113,  120), 
and  section  7  of  the  act  of  May  29,  1834, 
as  amended  (21  U.  S.  C.  117).  section 
79.2,  as  amended.  Part  79,  Title  9,  Code 
of  Federal  Regulations  (19  F.  R.  2011). 
containing  a  notice  of  the  existence  m 
certain  areas  of  the  disease  of  sheep 
known  as  scrapie  and  establishing  a 
quarantine  because  of  such  disease,  is 
hereby  further  amended  to  read  as  fol¬ 
lows: 


Saturday,  November  IB,  1954 

§  79.2  Notice  and  quarantine.  Notice 
is  hereby  given  that  the  contagious,  in¬ 
fectious,  and  communicable  disease  of 
sheep  known  as  scrapie  exists  in  the  fol¬ 
lowing  areas  in  the  specified  States. 
Such  areas  are  hereby  quarantined  be¬ 
cause  of  said  disease. 

(a)  Connecticut:  That  part  of  the  Town 
of  Salisbury  In  Litchfield  Ctounty  lying 
south  of  Farnam  Road,  north  of  Welles  Hill 
p,oad,  west  of  Old  Asylum  Road,  and  east 
of  tJ.  S.  Route  No.  44  and  State  Route  No.  41. 

(b)  Ohio:  That  part  of  Buckskin  Town¬ 
ship  In  Ross  County  lying  south  of  State 
Route  No.  28,  west  of  L3nidon-South  Salem 
Road,  north  of  Progtown  Road,  and  east  of 
Coyner  Road  and  Moon  Road. 

Effective  date.  This  amendment  shall 
become  effective  upon  issuance. 

This  amendment  excludes,  from  the 
notice  and  quarantine  relating  to  scrapie, 
those  areas  in  New  York  and  in  Licking, 
Shelby,  and  Vinton  Counties  in  Ohio  in 
which  scrapie  has  been  found  to  exist 
and  in  which  a  quarantine  has  been  es¬ 
tablished.  Hereafter,  none  of  the  re¬ 
strictions  of  the  quarantine  and  regula¬ 
tions  in  9  CFR,  1953  Supp.,  Part  79,  as 
amended,  apply  with  respect  to  move¬ 
ments  of  sheep  from  such  areas. 

This  amendment  relieves  certain  re¬ 
strictions  presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1003) , 
it  is  foimd  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sec.  7,  23  Stat.  32,  as  amended,  secs.  1,  2,  32 
Stat.  791-792,  as  amended,  secs.  1,  3,  33  Stat. 
1264,  as  amended.  1265,  as  amended;  21 
U.  S.  C.  111-113,  117,  120,  123,  125) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  November  1954. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service, 

[P.  R.  Doc.  64-8933;  Piled,  Nov.  12,  1954; 
8:54  a.  m.] 

title  14— civil  aviation 

Chapter  I — Civil  Aeronautics  Board 

Subchaptsr  A— Civil  Air  Regulations 
[Supp.  20] 

Part  41 — (Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
Limits  of  the  United  States 

miscellaneous  amendments 

purpose  of  this  supplement  is  to 
n^ke  the  CAA  rules  and  policies  issued 
'^der  Part  41  with  respect  to  the  form 
w  application,  amendment,  and  contents 
w  Operations  Specifications,  Aircraft 
“^hitenance  and  Aircraft  Weight  and 
Control  similar  to  those  Issued 
'“ider  Part  40. 

7  rules  were  miblished  on  July 

•  1854,  in  19  p.  R.  4111.  Interested  per- 
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sons  were  afforded  an  opportunity  to 
submit  written  views,  data,  or  argument. 
Consideration  has  been  given  to  all  rele¬ 
vant  data  presented. 

1.  Section  41.1-2  (b)  is  revised  by 
deleting  the  words  “and  deletion  or  addi¬ 
tion  of  aircraft”. 

2.  New  §§41.1-5  through  41.1-9  are 
adopted  to  read  as  follows: 

§  41.1-5  Form  of  application  for  issu~ 
once  of  initial  or  revised  Operations 
Specifications,  Aircraft  Maintenance 
{CAA  rules  which  apply  to  i  41.1).  (a) 

Applications  by  the  air  carrier  for  new 
or  amended  Operations  Specifications, 
Aircraft  Maintenance,  shall  be  made  on 
Operations  Specifications  Form  ACA- 
1014  or  equivalent. 

(b)  Those  pages  of  the  Operations 
Specifications,  Aircraft  Maintenance, 
which  contain  the  list  of  aircraft  com¬ 
ponents,  inspections,  checks  and  over¬ 
hauls,  and  time  limitations  therefor,  shall 
be  prepared  by  the  air  carrier  on  a  Form 
ACA-1014  or  equivalent.  Such  pages 
shall  be  prepared  to  permit  insertion  in 
a  suitable  loose-leaf  binder.  Each  page 
shall  be  consecutively  numbered  and 
Identified  as  an  Operations  Specifications 
Aircraft  Maintenance. 

(c)  The  air  carrier  shall  list  the  air¬ 
craft  components  and  the  overhauls,  in¬ 
spections,  checks,  and  time  limitations 
therefor  either  on  separate  pages  in  the 
Operations  Specifications,  Aircraft  Main¬ 
tenance,  or  together  on  the  same  pages. 
If  listed  separately,  the  overhauls,  in¬ 
spections.  and  checks  shall  be  appropri¬ 
ately  and  thoroughly  Identified,  by  num¬ 
ber  and/or  nomenclature,  to  include  any 
applicable  abbreviations.  The  list  of  in¬ 
dividual  aircraft  components  shall  show 
proper  reference  to  the  overhauls,  in¬ 
spections  or  checks  by  means  of  the  ap¬ 
plicable  number,  nomenclature  or  abbre¬ 
viation  thereof.  When  so  listed,  it  shall 
mean  that  such  components  are  over¬ 
hauled.  inspected  or  checked  at  the  times 
identified  in  the  Operations  Specifica¬ 
tions. 

(d)  Four  copies  of  the  application* 
and  attachments  shall  be  submitted  to 
the  assigned  agents,  the  first  copy  of  the 
application  bearing  the  signature  of  a 
duly  authorized  representative  of  the  air 
carrier.  Approval  or  disapproval  shall 
be  indicated  on  the  first  and  second  coi>- 
ies  of  the  application  and  attachments 
which  will  be  returned  to  tiie  air  carrier. 
The  air  carrier  shall,  in  turn,  indicate 
receipt  in  the  space  provided  on  the  sec¬ 
ond  copy  and  return  it  to  the  assigned 
agent. 

%  41.1-6  Form  of  application  for  issu¬ 
ance  of  initial  or  revised  Operations 
Specifications,  Aircraft  Weight  and  Bal¬ 
ance  Control  {CAA  rules  which  apply  to 
141.1).  (a)  Applications  by  the  air  car¬ 
rier  for  new  or  amended  Operations 
Specifications,  Aircraft  Weight  and  Bal- 


■  Application  for  Initial  tlnve  llmltatioos 
applicable  to  new  aircraft,  engines,  propellers 
or  appliances,  not  previously  used  In  air 
carrier  service  may  require  Washington  con¬ 
currence  prior  to  final  Issuance  by  the  CAA 
regional  office  and  therefore,  shoxild  be  sub¬ 
mitted  as  soon  as  possible,  but  not  later  than 
16  days  prior  to  the  date  that  the  aircraft 
or  component  Is  to  be  placed  Into  service. 
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ance  Control,^  shall  be  made  on  Opera¬ 
tions  Specifications  Form  ACA-1014  or 
equivalent. 

(b)  Four  copies  of  the  application 
shall  be  submitted,  the  first  copy  of  the 
application  bearing  the  signature  of  a 
duly  authorized  representative  of  the  air 
carrier.  Approval  or  disapproval  of  the 
carrier’s  application  shall  be  indicated  on 
the  first  and  second  copies  of  the  applica¬ 
tion  which  will  be  returned  to  the  air 
carrier.  The  air  carrier  shall,  in  turn, 
indicate  receipt  in  space  provided  on  the 
second  copy  and  return  it  to  the  assigned 
agent. 

§  41.1-7  Policies,  procedures,  and 
limitations  governing  issuance  and 
amendment  of  Operations  Specifications, 
Aircraft  Maintenance  {CAA  policies 
which  apply  to  §41.1) — (a)  General. 
The  Administrator  will  issue  and  amend 
Operations  Specifications,  Aircraft 
Maintenance,  in  accordance  with  the  fol¬ 
lowing  policies,  procedures,  and  limita¬ 
tions.  The  criteria  hereinafter  set  forth 
will  be  followed  by  the  Administrator  in 
fixing  time  limitations  for  the  perform¬ 
ance  of  overhaul,  inspections,  and 
checks,  or  in  permitting  or  requiring  re¬ 
visions  thereto.  The  basic  principle  fol¬ 
lowed  by  the  Administrator  will  be  that 
the  inspections,  checks,  maintenance,  or 
overhaul  be  performed  at  times  well 
within  the  expected  or  proven  service  life 
of  each  component  of  the  aircraft.  In 
determining  what  the  expected  or  proven 
service  life  of  an  aircraft  or  any  of  its 
components  might  be,  the  Administra¬ 
tor  will  consider  the  following  factors: 
(1)  Geographical  area  or  areas  of  opera¬ 
tion;  (2)  engine  operating  powers,  pro¬ 
cedures,  etc.;  (3)  number  of  landings, 
long  haul  versus  short  haul,  etc;  (4) 
maintenance  organization  and  inspec¬ 
tion  procedures;  (5)  other  operators’ 
service  experience  records;  (6)  manufac¬ 
turers’  recommendations;  (7)  service 
history,  particularly  of  known  or  evident 
trends  toward  malfimctioning.  Special 
reliance  will  be  placed  on  service  experi¬ 
ence,  including  the  information  obtained 
from  such  tests,  inspections,  or  measure¬ 
ments  as  have  been  performed  In  ac¬ 
cumulating  such  service  experience. 

(b)  Procedure  for  establishing  new  or 
revised  time  limitations.  Cl)  Time  lim¬ 
itations  may  be  established  in  terms  of 
hours  of  operation,  multiples  of  engine 
overhaul  periods,  or  multiples  of  inspec¬ 
tion  periods.  Time  limitations  for  com¬ 
ponents  on  which  deterioration  is  not 
necessarily  a  function  of  operating 
hours,  such  as  electronic  units,  pitot 
tubes,  and  emergency  dotation  equip¬ 
ment,  may  be  established  in  terms  of 
calendar  months.  Certain  items  may  be 
maintained  on  an  on-condition  overhaul 
basis. 

(2)  On-condition  overhaul  is  appli¬ 
cable  to  components  on  which  a  determi¬ 
nation  of  airworthiness  may  be  made  by 
visual  inspection,  measurements,  tests, 
or  other  means  without  a  teardown  in¬ 
spection  or  overhaul. 


*nie  Operations  Specifications,  Aircraft 
Weight  and  Balance  Control,  may  combine 
weight  control  procedures  common  to  more 
than  one  aircraft  or  they  may  separate  weight 
and  balance  procedures  spieclficaUy  adapted 
to  a  particular  aircraft  type  and  modeL 
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RULES  AND  REGULATIONS 


(c)  Airframe;  initial  time  limitations. 
The  initial  time  limitations  for  over¬ 
hauls,  inspections,  or  checks  of  airframes 
may  be  established  on  a  recurrent  fixed 
time  basis  or  by  adoption  of  a  structural 
inspection  specification  covering  proce¬ 
dures  such  as  pattern  inspections,  block 
overhauls,  or  progressive  inspections. 
Regardless  of  the  basis  upon  which  the 
time  limitations  are  established,  the 
same  basic  standards  will  be  applicable. 
The  maintenance  program  must  specify 
checks,  inspections,  and  overhauls  to  be 
performed  and  times  at  which  they  will 
be  performed. 

(d)  Appliances;  initial  time  limita¬ 
tions.  Initial  time  limitations  for  in¬ 
spections,  bench  checks,  major  inspec¬ 
tions,  or  overhaul,  as  applicable,  to  the 
appliance  involved,  should  not  be  greater 
than  those  limitations  applicable  to  the 
same  or  similar  appliances  used  in  exist¬ 
ing  aircraft  operated  by  the  air  carrier. 
When  the  usage  or  installation  of  such 
appliances  differs  to  a  substantial  ex¬ 
tent  from  the  previous  usage  or  installa¬ 
tion,  the  time  limitations  shall  be 
adjusted  to  reflect  the  extent  of  such 
difference.  When  new  usage  or  installa¬ 
tion  is  involved,  conservative  time  limi¬ 
tations  should  be  established  until  serv¬ 
ice  experience  shows  that  more  liberal 
time  limits  can  be  used.  In  those  cases 
where  an  appliance  has  a  subcomponent 
which  is  subject  to  wear  with  time  in 
service,  the  air  carrier  will  establish 
maintenance  procedures  for  periodic  in¬ 
spection  of  such  subcomponent  to  insure 
its  continued  airworthiness. 

(e)  Powerplants;  initial  time  limita¬ 
tions.  (1)  The  initial  overhaul  time  limi¬ 
tations  for  any  engine  which  has  never 
been  used  in  air  carrier  service  will  tenta¬ 
tively  be  established  at  1000  hours.  How¬ 
ever,  the  Operations  Specifications  will 
require  sample  overhaul  of  a  representa¬ 
tive  number  of  engines,  but  not  less  than 
three,  to  be  accomplished  at  each  incre¬ 
ment  of  100  hours,  beginning  at  800 
hours,  unless  such  new  model  engine  in¬ 
corporates  certain  unconventional  fea¬ 
tures  not  previously  employed  in  air 
carrier  operations,  in  which  case,  the 
initial  overhaul  period  will  be  established 
by  the  Administrator.  Satisfactory 
teardown  inspection  will  be  necessary 
before  increasing  the  fleet  overhaul  pe¬ 
riod  to  the  next  higher  incitement.  This 
sample  overhaul  procedure  and  evalua¬ 
tion  of  service  experience  will  provide 
the  operator  with  necessary  information 
to  substantiate  the  basic  1000-hour 
overhaul. 

(2)  The  initial  time  limitations  for 
overhaul  of  an  engine  model  which  has 
received  substantial  air  carrier  service 
experience,  but  not  by  the  applicant,  will 
tentatively  be  established  at  1000  hours. 
An  engine  model  will  not  be  .considered 
as  having  substantial  air  carrier  service 
experience  unless  it  has  been  satisfac¬ 
torily  operated  by  another  carrier  on  an 
approved  1000-hour  or  higher  overhaul 
period.  However,  the  Operations  Speci¬ 
fications  will  require  that  the  basic  1000- 
hour  overhaul  period  be  substantiated  on 
the  same  basis  as  outlined  for  a  new 
engine  except  ♦hat  sample  overhauls  of 
a  representative  number  of  engines  will 
be  accomplished  in  increments  of  100- 
Inur  periods  beginning  at  900  hours. 


The  initial  time  limitations  for  overhaul 
of  accessories  which  are  a  part  of  the 
power  package,  including  propellers,  will 
be  established  at  the  overhaul  period 
fixed  for  the  engine  itself,  unless  service 
experience  permits  or  requires  higher  or 
lower  overhaul  periods. 

(f)  Revision  of  time  limitations;  gen¬ 
eral.  The  inspection  and  overhaul  time 
limitations  applicable  to  airframes,  pow¬ 
erplants,  propellers,  and  appliances  will 
be  revised  on  the  basis  of  service  ex¬ 
perience.  Increases  in  such  time  limita¬ 
tions  may  be  made  when  the  record  of 
service  experience  for  the  previous  90 
days  indicates  that  such  increase  will  not 
adversely  affect  the  continuous  condition 
of  airworthiness.  When  the  service  rec¬ 
ords  indicate  that  any  component  or  sub¬ 
component  consistently  requires  repair, 
adjustment,  or  other  maintenance  be¬ 
cause  of  damage,  wear,  or  deterioration, 
within  the  current  time  limitations,  the 
air  carrier  will  be  responsible  for  initi¬ 
ating  corrective  action. 

(1)  Air  flame;  revision  of  time  limita¬ 
tions.  The  increases  of  time  limitations 
for  overhaul  (or  major  inspection  in  case 
of  pattern  system,  etc.)  of  airframes  will 
be  based  on  evaluation  of  all  pertinent 
service  records  and  examination  of  at 
least  one  aircraft,  of  the  model  involved, 
that  has  been  overhauled  at  the  cur¬ 
rently  approved  time  limitations.  When 
a  pattern  or  block  overhaul  type  of  main¬ 
tenance  system  is  used,  it  will  be  permis¬ 
sible  to  reschedule  individual  items  in 
another  block  or  pattern,  if  performance 
and  condition  of  the  specific  item  war¬ 
rants  such  an  increase. 

(2)  Powerplants  and  associated  me¬ 
chanical  appliances;  revision  of  time 
limitations.  Increases  in  engine  over¬ 
haul  periods  will  not  be  approved  in  in¬ 
crements  greater  than  100  hours.  In¬ 
creases  in  time  limitations  above  the 
1000-hour  basic  engine  overhaul  period 
will  be  considered  on  the  basis  of  satis¬ 
factory  service  experience  at  the  cur¬ 
rently  approved  time  limitations.  The 
operator  may  request  amendment  to  the 
currently  approved  time  limitations  by 
submitting  a  letter  to  the  assigned  CAA 
agent,  indicating  the  desired  time  limi¬ 
tations  on  the  particular  engines  in¬ 
volved,  and  designating  three  to  five  en¬ 
gines  for  disassembly  inspection  by  the 
CAA  agent.  The  engines  chosen  for  ex¬ 
hibit  must  have  operated  in  a  satisfac¬ 
tory  manner  for  the  maximum  time 
permissible  under  currently  approved 
time  limitations.  If,  after  disassembly 
and  inspection  of  the  exhibit  engines 
and  related  components,  it  is  found  that 
the  new  time  limitations  are  justified, 
the  air  carrier  may  then  submit  a  for¬ 
mal  application  for  an  amendment  in 
the  routine  manner  requesting  the  ex¬ 
tension  of  the  overhaul  period  on  the 
entire  fleet  of  engines  and  related  com¬ 
ponents  of  the  same  typ^  and  model. 
Engine  accessories  may  be  operated  to 
double  or  triple  the  approved  engine 
overhaul  time  limitations  if  it  is  found 
that  previous  satisfactory  service  and 
overhaul  experience,  including  the  serv¬ 
ice  to  be  performed  at  each  engine 
change  period,  would  justify  the  increase 
as  not  adversely  affecting  the  continuous 
condition  of  airworthiness  of  the  com¬ 
ponent  involved.  The  procedure  for 


requesting  and  granting  increases  in ' 
overhaul  time  limitations  for  such  com¬ 
ponents  will  be  the  same  as  used  for  the 
basic  engine. 

(3)  Appliances,  general;  revision  of 
time  limitations.  Increases  in  estab¬ 
lished  times  for  inspections,  bench  tests, 
or  overhaul  periods  will  be  based  on  con- 
sideration  of  the  following  factors:  (i) 
Geographical  area  or  areas  of  operation; 

(ii)  number  of  landings,  long  haul  versus 
short  haul;  (iii)  maintenance  organiza¬ 
tion  and  inspection  procedures;  (iv) 
manufacturers’  recommendations;  (v) 
service  history,  particularly  of  known  or 
evident  trends  toward  malfunctioning. 
When  electrical/electronic  appliances 
are  overhauled  on  an  on -condition  basis, 
special  consideration  will  be  given  to  the 
continued  airworthiness  of  mechanical 
components  of  such  equipment. 

(4)  Emergency  equipment.  The  in¬ 
spection  periods  for  first  aid  kits,  flota¬ 
tion  equipment,  and  other  emergency 
equipment  will  assure  the  continued 
serviceability  and  immediate  readiness 
of  such  equipment  for  its  intended 
emergency  purposes.  Major  inspection 
periods  will  be  established  for  the  pur¬ 
pose  of  determining  that  all  components 
of  the  emergency  equipment  are  com¬ 
plete  and  airworthy  and  may  be  expected 
to  remain  in  this  condition  until  the  next 
major  inspection  or  actual  use  under 
emergency  conditions.  Routine  inspec¬ 
tion  periods  will  be  established  to  assure 
that  such  equipment  (or  any  component 
thereof)  is  installed  or  stored  properly, 
has  not  been  tampered  with,  damaged, 
or  had  articles  removed  since  the  last  in¬ 
spection.  All  inspection  periods  will  be 
adjusted  in  accordance  with  service  ex¬ 
perience  and  pertinent  operating  condi¬ 
tions. 

§  41.1-8  Content  of  Operations  Spec¬ 
ifications,  Aircraft  Maintenance  (CAA 
policies  which  apply  to  §41.1).  The 
Administrator  will  issue  Operations 
Specifications,  Aircraft  Maintenance, 
which  have  the  following  minimum  con¬ 
tents: 

(a)  (1)  The  Operations  Specifications, 
Aircraft  Maintenance,  will  contain  a  list¬ 
ing  of  the  components  of  airframes,  en¬ 
gines,  propellers,  and  appliances,  and 
the  time  limitations  for  checks,  inspec¬ 
tions  and  overhauls  applicable  to  each 
listed  component.  'The  list  of  compo¬ 
nents  will  be  complete  and  inclusive 
except  that  subcomponents  which  are 
subject  to  check,  inspection,  and  over¬ 
haul  at  the  same  time  limitations  as  the 
components  to  which  they  are  related 
may  be  omitted  from  the  listing  (e.  g- 
that  form  commonly  called  the  “short 
form”).  When  this  is  done,  the  Opera¬ 
tions  Specifications  will  bear  a  state¬ 
ment  to  the  effect  that  parts  and  sub¬ 
components  not  listed  will  be  checked, 
inspected,  and  overhauled  at  the  same 
time  limitations  specified  for  the  com¬ 
ponent  or  assembly  to  which  such  com¬ 
ponents  are  related. 

(2)  When  coded  identifications  or 
titles,  such  as  “operation  #1,  #2,  #3, 
etc.”  or  “line  check,  intermediate  check, 
base  inspection,  etc.,”  are  used  in  con¬ 
nection  with  specified  time  limitations 
in  the  Operations  Specifications,  a  briei  I 
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description  of  such  terms  will  be  included 
which  identifies  the  operation  concerned. 

(b)  If  the  carrier  proposes  Operations 
:  Bpecifications,  Aircraft  Maintenance, 

I  which  would  permit  for  all  or  any  part 
I  of  an  aircraft  a  block  overhaul  system, 

a  sampling  inspection  and  overhaul  sys¬ 
tem,  or  any  other  maintenance  system 
which  either  (1)  does  not  prescribe  a 
fixed  period  for  overhaul,  inspection,  or 
check  of  each  component  of  an  aircraft, 
or  (2)  includes  alternative  standards  and 
procedures  under  which  the  air  carrier 
may  be  given  authority  to  establish  and 
adjust  such  time  limitations,  the  air  car¬ 
rier  will  fully  define  and  describe  the 
manner  in  which  such  a  special  main¬ 
tenance  program  will  be  performed. 

(c)  Operations  Specifications  identi- 
i  fied  as  Operations  Specifications,  Air¬ 
craft  Maintenance;  General,  will  con¬ 
tain  conditions  uniformly  applicable  to 
all  Operations  Specifications  Aircraft 
Maintenance. 

§  41.1-9  Content  of  Operations  Sped- 
fictions.  Aircraft  Weight  and  Balance 
Control  (CAA  policies  which  apply  to 
\41.1).  The  Operations  Specifications, 
Aircraft  Weight  and  Balance  Control,  as 
submitted  by  an  air  carrier,  will  contain 
an  accurate  description  of  the  procedures 
!  used  to  maintain  control  of  weight  and 
balance  of  all  aircraft  operated  under 
!  the  terms  of  the  operating  certificates 
^  which  will  insure  that  the  aircraft,  under 
all  operating  conditions,  is  loaded  within 
the  gross  weight  and  center  of  gravity 
limitations.  This  description  should 
include  procedures  used  for  determining 
weight  of  passengers,  weight  of  baggage, 
i  periodic  aircraft  weighing,  type  of  load- 
I  Ing  devices,  and  identification  of  aircraft 
:  concerned. 

3.  A  new  §  41.41-1  is  adopted  to  read 
as  follows: 

§  41.41-1  Contents  of  manual — meth¬ 
ods  and  procedures  for  maintaining 
weight  and  balance  control  (CAA  policies 
which  apply  to  §  41.41) — (a)  General. 

1(1)  The  air  carrier  may  utilize  any  load¬ 
ing  schedule,  procedure,  or  means  by 
which  the  air  carrier  can  show  that  the 
aircraft  is  properly  loaded  and  will  not 
exceed  authorized  weight  and  balance 
limitations  during  operation, 

(2)  By  whatever  method  used,  the  air 
carrier  should  account  for  all  probable 
loading  conditions  which  may  be  experi¬ 
enced  in  service  and  show  that  the  load¬ 
ing  schedule  will  provide  satisfactory 
loading.  Loading  schedules  may  be  ai>- 
Plied  to  individual  aircraft  or  to  a  com¬ 
plete  fleet.  Unless  otherwise  authorized, 
a  copy  of  pertinent  loading  data  should 
be  carried  in  each  aircraft.  When  an  air 
carrier  operates  several  types  or  models 
of  aircraft,  the  loading  schedule,  which 
*Pay  be  index  type,  tabular  type  or  a 
mechanical  computer,  will  be  identified 
Wh  the  type  or  model  of  aircraft  for 
Which  it  is  designed. 

(b)  Loading  provisions.  All  seats, 
^mpar^ents,  and  other  loading  sta- 
xions  will  be  properly  marked,  and  the 
nentiflcation  used  will  correspond  with 
l^tructions  established  for  comput- 
^  the  weight  and  balance  of  the 
^cr^t.  When  the  loading  schedule 
provides  blocking  off  of  seats  or  compart¬ 


ments  In  order  to  remain  within  the 
center  of  gravity  limits,  effecUve  means 
will  be  provided  to  assure  that  such  seats 
or  compartments  are  not  occupied  during 
operations  specified.  Cargo  compart¬ 
ments  will  be  placarded  showing  the 
maximum  weight  of  each  compartment, 
and  such  placards  will  be  readily  legible 
to  the  loading  personnel.  Instructitons 
will  be  prepared  for  crew  members,  cargo 
handlers,  and  other  personnel  concerned, 
giving  complete  information  necessary 
regarding  distribution  of  passengers, 
cargo,  fuel,  and  other  items.  Informa¬ 
tion  relative  to  maximum  capacities  and 
other  pertinent  limitations  affecting  the 
weight  or  balance  of  the  aircraft  will  be 
included  in  these  instructions.  When  it 
is  possible  by  adverse  distribution  of  pas¬ 
sengers  to  exceed  the  approved  c.  g.  lim¬ 
its  of  the  aircraft,  special  instructions 
will  be  issued  to  the  appropriate  crew 
members  so  that  the  load  distribution  can 
be  maintained  within  the  approved  lim¬ 
itations. 

(c)  Terms,  descriptions,  and  general 
standards.  For  the  purpose  of  weight 
and  balance  control,  the  following  terms, 
descriptions,  and  general  standards  will 
apply.  Deviations  from  these  standards 
by  the  individual  operator  due  to  the  na¬ 
ture  of  his  operation  will  be  acceptable. 

(1)  Empty  weight.  The  empty  weight 
of  an  aircraft  is  considered  to  be  the 
maximum  gross  weight  less  the  follow¬ 
ing; 

(1)  All  fuel  and  oil,  excepting  system 
fuel  and  oil.* 

(ii)  Drainable  anti-detonant  injector 
and  de-icing  fluids. 

(iii)  Crew  and  baggage. 

(iv)  Passengers  and  cargo  (revenue 
and  non-revenue). 

(V)  Removable  passenger  service 
equipment,  food,  magazines,  etc.,  includ¬ 
ing  drainable  washing  and  drinking 
water. 

(vi)  Emergency  equipment  (over¬ 
water,  tropical,  frigid). 

(vii)  Other  equipment,  variable  for 
flights. 

(viii)  Flight  spares  (spark  plugs, 
wheel,  cylinders,  etc.). 

(2)  Operating  weight.  The  basic  op¬ 
erating  weight  established  by  the  air 
carrier  for  a  particular  model  aircraft 
will  include  the  following  standard  items 
of  the  operator  in  addition  to  the  empty 
weight  of  the  aircraft  unless  otherwise 
specified: 

(i)  Normal  oil  quantity. 

(ii)  Anti-detonant  injector  and  de¬ 
icing  (winter)  fluids. 

(iii)  Crew  and  baggage. 

(iv)  Passenger  service  equipment,  in¬ 
cluding  washing  and  drinking  water, 
magazines,  etc. 

(V)  Emergency  equipment,  if  required 
for  all  flights. 

(vi)  All  other  items  of  equipment 
considered  standard  by  the  air  carrier 
concerned. 

(3)  Aircraft,  zero  fuel  weight.  The 
zero  fuel  weight  of  an  aircraft  is  the 
maximum  weight  authorized  for  such 


'System  fuel  and  oil  Is  that  amount  re- 
qvilred  to  fill  both  systems  and  the  tanks, 
where  applicable,  up  to  the  tank  outlets  to 
the  engines.  When  oil  Is  used  for  propeller 
feathering,  such  oil  is  include  as  system  oU. 


aircraft  without  fuel.  The  weight  of  fuel 
carried  in  the  fuselage,  or  equivalent  lo¬ 
cations,  will  be  deducted  from  such 
maximum.  When  zero  fuel  weight  lim¬ 
itations  or  equivalent  restrictions  are 
specified,  proper  provision  for  loading 
will  be  made  by  the  operator  so  that 
such  structural  limitations  are  not 
exceeded. 

(d)  Aircraft  weights.  Aircraft  weight 
and  balance  control  will  contain  provi¬ 
sions  for  determining  aircraft  weights 
in  accordance  with  the  following  pro¬ 
cedures: 

(1)  Individual  aircraft  weights  and 
changes.  The  loading  schedule  may 
utilize  the  individual  weight  of  the  air¬ 
craft  in  computing  pertinent  gross 
weight  and  balance.  The  individual 
weight  and  balance  of  each  aircraft  will 
be  re-established  at  the  specified  re¬ 
weighing  periods.  It  also  will  be  re¬ 
established  whenever  the  accumulated 
changes  to  the  operating  weight  exceeds 
plus  or  minus  one-half  of  one  percent 
of  the  maximum  landing  weight  or  the 
cumulative  change  in  c.  g.  position  ex¬ 
ceeds  one -half  of  one  percent  of  the 
MAC. 

(2)  Fleet  weights,  establishment  and 
changes.  For  a  fleet  or  group  of  air¬ 
craft,  of  the  same  model  and  configura¬ 
tion,  an  average  operating  fleet  weight 
may  be  utilized  if  the  operating  weights 
and  c.  g.  positions  are  within  the  limits 
established  herein.  The  fleet  weight 
will  be  calculated  on  the  following  basis: 

(i)  An  operator’s  empty  fleet  weight 
will  be  determined  by  weighing  aircraft 
according  to  the  following  table:  For 
fleet  of  1  to  3,  weigh  all  aircraft;  for 
fleet  of  4  to  9,  weigh  3  aircraft  plus  at 
least  50  percent  of  the  number  over  3; 
for  fleet  of  over  9,  weigh  6  aircraft  plus 
at  least  10  percent  of  the  number  over  9. 

(ii)  In  choosing  the  aircraft  to  be 
weighed,  the  aircraft  in  the  fleet  hav¬ 
ing  the  highest  time  since  last  weighing 
should  be  selected.  When  the  average 
empty  weight  and  c.  g.  position  has  been 
determined  for  aircraft  weighed  and  the 
basic  operating  fleet  weight  (winter  and 
summer,  if  applicable)  established,  nec¬ 
essary  data  should  be  computed  for  air¬ 
craft  not  weighed  but  which  are  consid¬ 
ered  eligible  under  such  fleet  weight.  If 
the  basic  operating  weight  of  any  air¬ 
craft  weighed  or  the  calculated  basic 
operating  weight  of  any  of  the  remain¬ 
ing  aircraft  in  the  fleet  varies  by  an 
amount  more  than  plus  or  minus  one- 
half  of  one  percent  of  the  maximum 
landing  weight  from  the  established 
basic  operating  fleet  weight  or  the  c.  g. 
position  varies  more  than  plus  or  minus 
one-half  of  one  percent  of  the  MAC 
from  the  fleet  weight  c.  g.,  that  aii-plane 
will  be  omitted  from  that  group  and  op¬ 
erated  on  its  actual  or  calculated  operat¬ 
ing  weight  and  c.  g.  position.  If  it  falls 
within  the  limits  of  another  fleet  or 
group,  it  may  then  become  part  of  that 
operating  fleet  weight.  In  cases  where 
the  aircraft  is  within  the  operating  fleet 
weight  tolerance  but  the  c.  g.  position 
varies  in  excess  of  the  tolerance  allowed, 
the  aircraft  may  still  be  utilized  under 
the  applicable  operating  fleet  weight  but 
with  an  individual  c.  g.  position. 
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(iii)  Re-establishment  of  the  opera¬ 
tor’s  empty  fleet  weight  or  the  operating 
fleet  weight  and  corresponding  c.  g.  posi¬ 
tions  may  be  accomplished  between 
weighing  periods  by  calculation  based  on 
the  current  empty  weight  of  the  aircraft 
previously  weighed  for  fleet  weight  pur¬ 
poses.  Weighing  for  re-establishment  of 
all  fleet  weights  will  be  conducted  on  a 
two-year  basis  unless  shorter  periods  are 
desired  by  the  air  carrier. 

(3)  Establishing  initial  weight  before 
use  in  air  carrier  service.  Prior  to  being 
used  in  air  carrier  service,  each  aircraft 
will  be  weighed  and  the  empty  weight 
and  center  of  gravity  location  estab¬ 
lished.  New  production  transport  cate¬ 
gory  aircraft  delivered  to  air  carriers 
normally  are  weighed  at  the  factory  and 
are  eligible  for  air  carrier  operations 
without  reweighing  if  the  weight  and 
balance  records  have  been  adjusted  for 
alterations  or  modifications  to  the  air¬ 
craft.  Aircraft  transferred  from  one  air 
carrier  to  another  need  not  be  weighed 
prior  to  utilization  by  the  latter  unless 
more  than  twenty-four  calendar  months 
have  elapsed  since  last  weighing, 

(4)  Periodic  weighing;  aircraft  using 
individual  weights.  Aircraft  operated 
under  a  loading  schedule  utilizing  indi¬ 
vidual  aircraft  weights  in  computing  the 
gross  weight  will  be  weighed  at  intervals 
of  twenty-four  calendar  months.  An  air 
carrier  may,  however,  apply  for  extension 
of  this  weighing  period  for  a  particular 
model  aircraft,  when  pertinent  records 
and  actual  routine  weighing  during  the 
preceding  twenty-four  months  of  air 
carrier  operation  show  that  weight  and 
balance  records  maintained  are  suffi¬ 
ciently  accurate  to  indicate  aircraft 
weights  within  the  established  limita¬ 
tions.  Such  application  should  be 
limited  to  increases  in  increments  of 
twelve  months  and  will  be  substantiated 
in  each  instance  with  at  least  two  air¬ 
craft  weighings.  Increases  may  not  be 
granted  which  exceed  a  time  which  is 
equivalent  to  the  aircraft  overhaul 
period. 

(5)  Periodic  weighing,  aircraft  using 
"fleet  weights."  Aircraft  operating  under 
fleet  weights  should  be  weighed  in  ac¬ 
cordance  with  procedures  outlined  for 
the  establishment  of  fleet  weights.  Since 
each  fleet  weight  will  be  re-established 
every  two  years  and  a  specified  number 
of  aircraft  weighed  at  such  periods,  no 
additional  weighing  is  considered  neces¬ 
sary.  A  rotation  program  should,  how¬ 
ever,  be  incorporated  so  all  aircraft  in 
the  fleet  will  be  reweighed  periodically. 

(6)  Weighing  procedure.  Normal  pre¬ 
cautions,  consistent  with  good  practices 
in  the  weighing  procedure,  such  as 
checking  for  completeness  of  the  air¬ 
craft  and  equipment,  determining  that 
fluids  are  properly  accounted  for,  and 
that  weighing  is  accomplished  in  an  en¬ 
closed  building  preventing  the  effect  of 
the  wind,  will  prevail.  Any  acceptable 
scales  may  be  used  for  weighings  pro¬ 
vided  they  are  properly  calibrated,  zeroed 
and  used  in  accordance  with  the  manu¬ 
facturer’s  instructions.  "Each  scale 
should  have  been  calibrated,  either  by 
the  manufacturer  or  by  a  civil  Depart¬ 
ment  of  Weights  and  Measures,  within 
one  year  prior  to  weighing  any  aircraft 


for  this  purpose  unless  the  air  carrier 
can  show  evidence  which  warrants  a 
longer  period  between  calibratio'ns. 

(e)  Passenger  weights.  The  air  carrier 
may  elect  to  use  either  the  actual  passen¬ 
ger  weight  or  the  average  passenger 
weight  to  compute  pa.ssenger  loads  over 
any  route,  except  in  those  cases  where 
nonstandard  weight  passenger  groups 
are  carried.  Both  methods  may  be  us^ 
interchangeably  provided  only  one 
method  is  used  for  any  flight  from 
originating  to  terminating  point  of  the 
particular  trip  or  flight  involved,  except 
as  indicated  in  subparagraph  (3)  of  this 
paragraph.  Provisions  will  be  incorpo¬ 
rated  in  the  load  manifest  to  clearly  in¬ 
dicate  to  personnel  concerned  whether 
actual  or  average  passenger  weights  are 
to  be  used  in  computing  the  passenger 
load. 

(1)  Actual  passenger  weight.  Actual 
passenger  weight  may  be  determined  by 
scale  weighing  of  each  passenger  prior 
to  boarding  the  aircraft,  and  such  weight 
is  to  include  minor  articles  carried  on 
board  by  the  i>assenger.  If  such  articles 
are  not  weighed,  the  estimated  weight  is 
to  be  accounted  for.  The  actual  pas¬ 
senger  weight  may  also  be  determined  by 
asking  each  passenger  his  weight  and 
adding  thereto  a  pre-determined  con¬ 
stant  to  provide  for  hand-carried 
articles  and  also  to  cover  possible  sea¬ 
sonal  effect  upon  passenger  weight  due 
to  variance  in  clothing  weight.  The 
constant  may  be  approved  for  an  air 
carrier  on  the  basis  of  a  detailed  study 
conducted  by  the  operator  over  the  par¬ 
ticular  routes  involved  and  during  the 
extreme  seasons  when  applicable. 

(2)  Average  passenger  weight,  (i)  An 
average  weight  of  160  pounds  (summer) 
may  be  used  for  each  adult  passenger 
during  the  calendar  period  of  May  1 
through  October  31. 

(ii)  An  average  weight  of  165  pounds 
(winter)  may  be  used  for  each  adult 
passenger  during  the  calendar  period 
through  April  30. 

(iii)  An  average  weight  of  80  pounds 
may  be  used  for  children  between  the 
ages  of  3  and  12.  Children  above  12 
years  of  age  are  classified  as  adults  for 
the  purpose  of  weight  and  balance  com¬ 
putations.  Children  less  than  3  years 
old  are  considered  “babes  in  arms.” 

(iv)  The  average  passenger  weight 
includes  minor  items  normally  carried 
by  a  passenger. 

(3)  Non-standard  weight  groups  of 
passengers.  The  average  passenger 
weight  method  will  not  be  used  in  the 
case  of  flights  canying  large  groups  of 
passengers  whose  average  weight  ob¬ 
viously  does  not  conform  with  the  normal 
standard  weight.  Actual  weights  will  be 
used  when  a  passenger  load  consists  to 
a  large  extent  of  athletic  squads  or  other 
special  group  which  is  smaller  or  larger 
than  the  U.  S.  average.  Where  suchta 
group  forms  only  a  part  of  the  total  pas¬ 
senger  load,  the  actual  weights  may  be 
used  for  such  group  and  average  weights 
used  for  the  balance  of  the  passenger 
load.  In  such  instances,  a  notation  will 
be  made  on  the  load  manifest,  indicating 
number  of  persons  in  the  special  group 
and  identifying  the  group  (i.  e.  football 
squad.  Blank  Nationals,  etc.) 


(f)  Crew  weight.  The  actual  weight 
of  crew  members  may  be  used  or  the  fol- 
lowing  approved  average  weights  may  be 
utilized: 

( 1 )  Male  cabin  attendants  150  pounds; 
female  cabin  attendants  130  pounds. 

(2)  All  other  crew  members  170 
pounds. 

(g)  Passenger  and  crew  baggage. 
Procedures  should  be  provided  so  that 
all  baggage,  including  that  carried  on 
board  by  the  passengers,  is  properly  ac¬ 
counted  for.  If  desired  by  the  air  car¬ 
rier,  a  standard  crew  baiggage  weight 
may  be  used. 

(h)  Center  of  gravity  travel  during 
flight.  The  air  carrier  will  show  that 
the  procedures  fully  account  for  the  ex¬ 
treme  variations  in  center  of  gravity 
travel  during  flight  caused  by  all  or  any 
combination  of  the  following^ variables: 

(1)  The  movement  of  a  number  of 
passengers  and  cabin  attendants  equal 
to  the  placarded  capacity  of  the  lounges 
or  lavatories  from  their  normal  position 
in  the  aircraft  cabin  to  such  lounge  or 
lavatory.  If  the  capacity  of  such  com¬ 
partment  is  one,  the  movement  of  either 
one  passenger  or  one  cabin  attendant, 
whichever  most  adversely  affects  the  c.  g. 
condition  will  be  considered.  When.the 
capacity  of  the  lavatory  or  lounge  is  two 
or  more,  the  movement  of  that  number  of 
passengers  or  cabin  attendants  from 
positions  evenly  distributed  throughout 
the  aircraft  may  be  used.  Where  seats 
are  blocked  off,  the  movement  of  passen¬ 
gers  and/or  cabin  attendants  evenly  dis¬ 
tributed  throughout  only  the  actual 
loaded  section  of  the  aircraft  will  be  used. 
The  extreme  movements  of  the  cabin, 
attendants  carrying  out  their  assigned 
duties  within  the  cabin  will  be  consid¬ 
ered.  The  various  conditions  will  be 
combined  in  such  a  manner  that  the  most 
adverse  effect  on  the  c.  g.  will  be  obtained 
and  so  accounted  for  in  the  development 
of  the  loading  schedule  to  assure  the  air¬ 
craft  being  loaded  within  the  approved 
limits  at  all  times  during  flight. 

(2)  Landing  gear  retraction.  Possible 
change  in  c.  g.  position  due  to  landing 
gear  retraction  will  be  investigated  and 
results  accounted  for. 

(3)  Fuel.  The  effect  on  the  c.  g. 
travel  of  the  aircraft  during  flight  due 
to  fuel  used  down  to  the  required  reserve 
fuel  or  to  an  acceptable  minimum  re¬ 
serve  fuel  established  by  the  air  carrier 
will  be  accounted  for. 

(i)  Fuel  allowance  for  taxiing  and 
run-up.  The  weight  and  balance  system 
may  provide  for  a  weight  allowance  of 
3  pounds  of  fuel  for  each  100  horsepower 
(maximum  continuous)  available  to  the 
aircraft  from  all  of  its  engines  to  be 
added  to  the  maximum  gross  weight  of 
the  aircraft  to  compensate  for  fuel  used 
during  run-up  and  taxiing. 

( j )  Records.  The  weight  and  balance 
system  will  include  methods  by  which  the 
air  carrier  will  maintain  a  complete, 
current,  and  continuous  record  of  the 
weight  and  center  of  gravity  of  each  air¬ 
craft.  Such  records  should  reflect  all 
alterations  and  changes  affecting  either 
the  weight  or  balance  of  the  aircraft, 
and  will  include  a  complete  and  current 
equipment  list.  When  fleet  weights  are 
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used,  pertinent  computations  should  also 
be  available  in  individual  aircraft  files. 

(k)  Weight  of  fluids.  The  weight  of 
all  fluids  used  in  aircraft  may  be  estab¬ 
lished  on  the  basis  of  actual  weight,  a 
standard  volume  conversion,  or  a  vol¬ 
ume  conversion  utilizing  appropriate 
temperature  correction  factors  to  ac¬ 
curately  determine  the  weight  by  compu¬ 
tation  of  the  quantity  of  fluid  on  board. 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  secs.  601, 
604,  608,  52  Stat.  1007,  1010, 1011,  as  amended; 
49  U.  S.  C.  551,  554,  558) 

This  supplement  shall  become  effective 
November  15,  1954. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  54-8934;  Filed,  Nov.  12,  1954; 
8:55  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  42] 

Part  600 — Designation  of  Civil  Airways 

ALTERATIONS 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through 
the  Air  Coordinating  Committee,  Air¬ 
space  Subcommittee,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety.  Compliance  with  the 
notice  procedures,  and  effective  date 
provisions  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  would  be  im¬ 
practicable  and  contrary  to  public  in¬ 
terest  and  therefore  is  not  required. 
Part  600  is  amended  as  follows: 

1.  Section  600.287  is  amended  to  read: 

§  600.287  Red  civil  airway  No.  87 
(Hawaiian  Islands) .  From  the  intersec¬ 
tion  of  northwest  course  of  the  Port 
Allen,  T.  H.,  radio  range  and  a  point  100 
miles  northwest  of  the  Port  Allen,  T.  H., 
radio  range  station  via  the  Port  Allen, 
T.  H.,  radio  range  station;  the  intersec¬ 
tion  of  the  southeast  course  of  the  Port 
Allen,  T.  H.,  radio  range  and  the  south¬ 
west  course  of  the  Honolulu,  T.  H.,  radio 
range;  Honolulu,  T.  H.,  radio  range 
station;  Maui,  T.  H.,  radio  range  station; 
the  intersection  of  the  southeast  course 
of  the  Maui,  T.  H.,  radio  range  and  the 
north  course  of  the  Hilo,  T.  H.,  radio 
range;  Hilo,  T.  H.,  radio  range  station 
to  the  intersection  of  the  east  course 
of  the  Hilo,  T.  H.,  radio  range  and  a  point 
100  miles  east  of  the  Hilo,  T.  H.,  radio 
range  station. 

2.  Section  600.638  is  amended  to  read: 

§  600.638  Blue  civil  airway  No.  38 
(Petersburg,  Alaska,  to  United  States- 
Camdian  Border).  That  airspaee  over 
United  States  territory  from  the  Peters¬ 
burg,  Alaska,  radio  range  station  via  the 
Intersection  of  the  northwest  course  of 
jne  Petersburg,  Alaska,  radio  range  and 
we  southeast  course  of  the  Gustavus, 
Alaska,  radio  range;  Gustavus,  Alaska, 
^dlo  range  station ;  Haines,  Alaska,  non- 
airectional  radio  beacon  to  the  White- 
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horse,  Yukon  Territory,  radio  range 
station. 

3.  Section  600.644  is  amended  by 
changing  the  caption  to  read;  "Blue 
civil  airway  No.  44  (Indianapolis,  Ind., 
to  United  States-Canadian  Border)" 
and  by  deleting  the  portion  which  reads: 
“From  the  Advance,  Mo.,  radio  range 
station  to  the  Paducah,  Ky.,  nondirec- 
tional  radio  beacon.” 

4.  Section  600.679  is  amended  to  read: 

§  600.679  Blue  civil  airway  No.  79 
(Annette  Island,  Alaska  to  United  States- 
Canadian  Border).  That  airspace  over 
United  States  territory  from  the  inter¬ 
section  of  the  south  course  of  the  Annette 
Island,  Alaska,  radio  range  and  the 
United  States-Canadian  Border  via  the 
Annette  Island,  Alaska,  radio  range  sta¬ 
tion;  Petersburg,  Alaska,  radio  range 
station;  Haines,  Alaska,  nondirectional 
radio  beacon  to  the  Pon  Lake,  Y.  T., 
Canada,  nondirectional  radio  beacon. 

(Sec.  205,  62  Stat.  984,  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302,  52  Stat. 
985,  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s,  t.,  November  9, 1954. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  54-B893;  Piled,  Nov.  12,  1954; 

8:45  a.  m.] 


[Arndt.  42] 

Part  601 — Designation  of  Controi. 

Areas,  Control  Zones,  and  Reporting 

Points 

ALTERATIONS 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing 
hereinafter  have  been  coordinate  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through 
the  Air  Coordinating  Committee,  in  order 
to  promote  safety.  Compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  would  be  imprac¬ 
ticable  and  contrary  to  public  interest 
and  therefore  is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.215  is  amended  to  read: 

§  601.215  Red  civil  airway  No.  15  con¬ 
trol  areas  (Reno,  Nev.,  to  Phoenix,  Ariz.) . 
Prom  the  intersection  of  the  northeast 
course  of  the  Reno,  Nev.,  radio  range  and 
the  northwest  course  of  the  Fallon,  Nev., 
radio  range  to  a  line  extended  at  right 
angles  through  a  point  25  miles  south¬ 
east  of  the  PaUon,  Nev.,  radio  range  sta¬ 
tion.  From  the  Las  Vegas,  Nev.,  radio 
range  station  to  the  Phoenix,  Ariz.,  radio 
range  station. 

2.  Section  601.638  is  amended  to  read: 

S  601.638  Blue  civil  airway  No.  38  con¬ 
trol  areas  (Petersburg,  Alaska,  to  United 
States-Canadian  Border),  of  Blue 
civil  airway  No.  38. 

3.  Section  601.644  is  amended  to  read: 

S  601.644  Blue  civil  airway  No.  44  con¬ 
trol  areas  (Indianapolis,  Ind.,  to  United 


States-Canadian  Border).  All  of  Blue 
civil  airway  No.  44. 

4.  Section  601.679  is  amended  to  read: 

§  601.679  Blue  civil  airway  No.  79 
control  areas  (Annette  Island,  Alaska,  to 
United  States-Canadian  Border) .  All  of 
Blue  civil  airway  No.  79. 

5.  Section  601.1357  is  added  to  read: 

§  601.1357  Control  area  extension 
(Fallon,  Nev.) .  Within  a  10-mile  radius 
of  the  Fallon,  Nev.,  radio  range  station 
excluding  the  portion  which  overlaps 
Fallon  danger  area  D-268,  and  within  5 
miles  either  side  of  the  north  course  of 
the  Fallon  radio  range  extending  from 
the  radio  range  station  to  a  point  25  miles 
north. 

6.  Section  601.1984  Five  mile  radius 
zones  is  amended  by  adding  the  following 
airport: 

Pallon,  Nev.;  Pallon  NAAS. 

T.  Section  601.2053  Huron,  S.  Dak., 
control  zone  is  amended  by  adding  the 
following  portion  to  present  control  zone: 
“and  within  2  miles  either  side  of  the 
Huron  ILS  localizer  northwest  course 
extending  from  the  localizer  to  a  point 
12  miles  northwest  of  the  outer  marker.” 

8.  Section  601.2185  Sacramento,  Calif., 
control  zone  is  amended  by  adding  the 
following  portion  to  present  control 
zone:  “and  within  2  miles  either  side  of 
a  line  bearing  358®  True  extending  from 
McClellan  AFB  to  Red  civil  airway  No. 
76.” 

9.  Section  601.4241  is  amended  to  read; 

§  601.4241  Red  civil  airway  No.  41 
(Yakutat,  Alaska  to  Gustavus,  Alaska), 
No  reporting  point  designation. 

10.  Section  601.4264  is  amended  to 
read: 

§  601.4264  Red  civil  airway  No.  64 
(United  States-Canadian  Border  to  An¬ 
nette  Island,  Alaska).  No  reporting 
point  designation. 

11.  Section  601.4638  is  amended  to 
read: 

§  601.4638  Blue  civil  airway  No.  38 
(Petersburg,  Alaska,  to  United  States- 
Canadian  Border).  The  intersection  of 
the  southeast  course  of  the  Gustavus, 
Alaska,  radio  range  and  the  northeast 
course  of  the  Sitka,  Alaska,  radio  range; 
Gustavus,  Alaska,  radio  range  station. 

12.  Section  601.4644  is  amended  by 
changing  caption  to  read:  “Blue  civil  air¬ 
way  No.  44  (Indianapolis,  Ind.,  to  United 
States-Canadian  Border)." 

13.  Section  601.4679  is  amended  to 
read: 

§  601.4679  Blue  civil  airway  No.  79 
(Annette  Island,  Alaska,  to  United 
States-Canadian  Border).  Annette  Is¬ 
land,  Alaska,  radio  range  station;  Peters¬ 
burg,  Alaska,  radio  range  station;  the 
intersection  of  the  northeast  course  of 
the  Sitka,  Alaska,  radio  range  and  the 
northwest  course  of  the  Petersburg, 
Alaska,  radio  range;  Haines,  Alaska, 
nondirectional  radio  beacon. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat.  1107, 
as  amended;  49  U.  S.  C.  551) 
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RULES  AND  REGULATIONS 


This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.,  November  9,  1954. 

[seal!  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  54-8894;  Plied,  Nov.  12,  1954; 

8:45  a.  m.] 

TITLE  16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  B— Trade  Practice 
Conference  Rules 

[Pile  No.  21-457] 

Part  223 — Orthopedic  Appliance 
Industry 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  proce¬ 
dure  in  pursuance  of  the  act  of  Congress 
approved  September  26,  1914,  as  amend¬ 
ed  (Federal  Trade  Commission  Act) ,  and 
other  provisions  of  law  administered  by 
the  Commission; 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  of  Group  I  and  Group  II,  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  November  13,  1954. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Orthopedic  Ap¬ 
pliance  Industry,  as  hereinafter  set  forth, 
are  promulgated  by  the  Federal  Trade 
Commission  under  the  Trade  Practice 
Conference  procedure. 

The  industry  is  composed  of  persons, 
firms,  corporations  and  organizations 
engaged  in  the  manufacture  and  sale, 
or  alteration  and  sale  or  distribution,  of 
any  appliance  designed  for  use  by  a  par¬ 
ticular  individual  for  correction  or  alle¬ 
viation  of  a  deformity,  sprain,  fracture, 
paralysis,  subluxation,  or  similar  condi¬ 
tion,  and  which  is  to  be  worn  on  an 
outer  portion  of  the  person  for  whom 
the  appliance  or  brace  was  constructed 
or  altered.  Products  of  the  industry  are 
usually  sold  direct  to  the  handicapped 
who  have  had  such  appliances  prescribed 
by  their  doctors.  Some  are  also  sold 
through  hospitals  which  furnish  speci¬ 
fications  on  behalf  of  their  patients.  It 
is  estimated  that  the  annual  production 
of  industry  products  has  a  value  slightly 
in  excess  of  $6,000,000. 

Trade  practice  rules  for  the  industry 
have  as  their  primary  objective  the 
elimination  and  prevention  of  unfair 
trade  practices  to  the  end  that  the  in¬ 
dustry,  the  trade,  and,  the  public  may  be 
protected  from  the  harmful  effects  of 
unfair  competition,  unfair  or  deceptive 
acts  or  practices,  and  other  trade  abuses. 
They  are  to  be  applied  to  such  end  and 
to  the  exclusion  of  any  acts  or  practices 
which  suppress  competition  or  otherwise 
restrain  trade. 

Proceedings  for  the  establishment  of 
rules  were  instituted  upon  application 
made  on  behalf  of  industry  members.  A 
general  industry  conference  was  held  in 
Chicago,  Illinois,  at  which  proposals  for 
rules  were  submitted  for  consideration 
of  the  Commission.  Thereafter,  pro¬ 
posed  rules  were  published  by  the  Com¬ 
mission  and  macie  available  to  all  in¬ 


dustry  members  and  other  interested  or 
affected  parties  upon  public  notice 
whereby  they  were  afforded  oppor¬ 
tunity  to  present  their  views,  including 
such  pertinent  information,  suggestions, 
amendments,  or  objections  as  they  de¬ 
sired  to  offer,  and  to  be  heard  in  the 
premises.  Pursuant  to  such  notice,  a 
public  hearing  was  held  in  Washington, 
D.  C.,  and  all  matters  there  presented, 
or  otherwise  received  in  the  proceeding, 
were  duly  considered  by  the  Commission. 

Thereafter,  and  upon  full  considera¬ 
tion  of  the  entire  matter,  final  action  was 
taken  by  the  Commission  whereby  it 
approvecl  and  received,  respectively,  the 
Group  I  and  Group  II  rules  hereinafter 
set  forth.  The  Group  II  rules  as  received 
for  this  industry  are  not  of  the  type 
presently  the  subject  of  a  general  study 
by  the  Commission. 

Such  rules  become  operative  thirty 
(30)  days  from  the  date  of  promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub¬ 
lic.  It  is  to  this  end,  and  to  the  exclusion 
of  any  act  or  practice  which  fixes  or 
controls  prices  through  combination  or 
agreement,  or  which  unreasonably  re¬ 
strains  trade  or  suppresses  competition, 
or  otherwise  unlawfully  injures,  destroys, 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 

Sec. 

223.0  Definitions. 

'  GROUP  I 

223.1  Deception  (general). 

223.2  Representation  or  promise  that 

product  will  “fit.” 

223.3  Protection  of  public  with  respect  to 

apparent  agency. 

223.4  Deceptive  testimonials  or  depic¬ 

tions. 

223.5  Deceptive  demonstrations. 

223.6  Misuse  of  terms  “custom-made,” 

“custom-built,”  etc, 

223.7  Guaranties,  warranties,  etc. 

223.8  Misrepresenting  products  as  con¬ 

forming  to  standard. 

223.9  Deception  as  to  being  “new.” 

223.10  Substitution  of  products. 

223.11  False  invoicing. 

223.12  Misrepresentation  as  to  installment 

sales  contracts,  their  terms,  con¬ 
ditions,  etc. 

223.13  Misrepresentation  as  to  character  of 

business. 

223.14  Defamation  of  competitors  or  false 

disparagement  of  their  products. 

223.15  Procurement  of  competitors’  con¬ 

fidential  Information  by  unfair 
means  and  wrongful  use  thereof. 

223.16  Unfair  threats  of  infringement 

suits. 

223.17  Deceptive  use  of  trade  or  corporate 

names,  trade-marks,  etc. 

223.18  Use  of  the  word  “free.” 

223.19  Coercing  purchase  of  one  product 

as  a  prerequisite  to  the  pvnchase 
of  other  products. 

223.20  Fictitious  prices. 

223.21  Prohibited  allowances  or  commis¬ 

sions  to  doctors. 

223.22  Inducing  breach  of  contract. 

223.23  Enticing  away  employees  of  com¬ 

petitors. 

223.24  Prohibited  forms  of  trade  restraints 

(unlawful  price  fixing,  etc.) 

223.25  Prohibited  discrimination. 

223.26  Aiding  or  abetting  use  of  unfair 

trade  practices. 
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Sec. 

223.101  Disapproval  of  solicitation  when 

benefits  unlikely. 

223.102  Cooperation  with  doctors. 

223.103  Importance  of  personal  fitting. 

223.104  Sharing  of  Improved  techniques. 

Authortty:  §§223.0  to  223.104  issued  un- 
der  sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  In- 
terpret  or  apply  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45. 

§  223.0  Definitions.  The  industry-  is 
composed  of  persons,  firms,  corporations, 
and  organizations  engaged  in  the  manu¬ 
facture  and  sale  of  custom-made  or  al¬ 
tered  appliances  or  braces  for  correction 
or  alleviation  of  deformities,  sprains, 
fractures,  paralyses,  subluxations,  or  of 
similar  conditions,  suffered  by  a  particu¬ 
lar  person,  and  which  are  to  be  worn  on 
an  outer  portion  of  the  bodies  of  the 
wearers  (hernia  trusses,  whether  or  not 
custom-made  or  altered,  are  not  to  be 
considered  as  products  of  the  industry). 

CROUP  I 

The  unfair  trade  practices  embraced 
in  the  Group  I  rules  herein  are  consid¬ 
ered  to  be  unfair  methods  of  competi¬ 
tion,  unfair  or  deceptive  acts  or  prac¬ 
tices,  or  other  illegal  practices,  prohib¬ 
ited  under  laws  administered  by  the 
Federal  Trade  Commission;  and  appro¬ 
priate  proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  pre¬ 
vent  the  use,  by  any  person,  partnership, 
corporation,  or  other  organization  sub¬ 
ject  to  its  jurisdiction,  of  such  unlawful 
practices  in  commerce. 

§  223.1  Deception  (general) .  (a)  It  is 
an  unfair  trade  practice  to  sell,  offer  for 
sale,  or  distribute  any  industry  product, 
or  promote  the  sale  or  distribution  there¬ 
of,  by  any  method  or  under  any  circum¬ 
stance  or  condition  which  has  the  capac¬ 
ity  and  tendency  or  effect  of  deceiving 
purchasers  or  prospective  purchasers  as 
to  the  construction,  composition,  design, 
model,  origin,  manufacture,  value,  qual¬ 
ity,  weight,  absence  of  noise  in  operation, 
strength,  durability,  life  expectancy,  ap¬ 
pearance,  fit,  coinfort,  alignment,  util¬ 
ity,  ease  of  operation,  or  safety  to  w’earer, 
of  such  product,  or  in  any  other  material 
respect;  or  to  mislead  purchasers  or 
prospective  purchasers  with  respect  to 
the  need  for  repair,  maintenance,  or  re¬ 
placement  of  parts  of  such  product  after 
its  purchase  and  use,  or  with  respect  to 
any  service  offered  concerning  mainte¬ 
nance  of  product  or  training  of  pur¬ 
chaser  in  the  use  thereof. 

(b)  The  inhibitions  of  this  section 
shall  apply  to  every  species  of  advertise¬ 
ment  or  form  of  representation,  whether 
in  newspaper,  periodical,  telephone  di¬ 
rectory,  sales  catalog,  sales  promotional 
literature,  by  radio  or  television,  or  oth¬ 
erwise.  I  Rule  11 

§  223.2  Representation  or  promise 
that  product  will  *‘fit."  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  to  represent,  promise,  or  guar¬ 
antee  that  any  industry  product  will  be 
made  to  fit  any  individual  purchaser  or 
prospective  purchaser  thereof,  when 
such  representation,  promise,  or  guar¬ 
antee  is  not  made  in  good  faith,  or  the 
industry  member  is  not  possessed  of  the 
requisite  skill,  knowledge,  and  equip- 
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ment  to  assure  of  his  ability  to  fulfill  such 
representation,  promise,  or  guarantee. 

Notte:  It  Is  the  consensus  of  the  Industry 
that  the  term  “perfect  fit”  should  not  be 
used  by  members,  as  perfection  is  not  at¬ 
tainable. 

[Rule  21 

§  223.3  Protection  of  public  with  re¬ 
spect  to  apparent  agency,  (a)  It  is  an 
unfair  trade  practice  for  any  member  of 
the  industry  to  aid  or  abet  any  person  in 
effecting  a  deception  of  purchasers  or 
prospective  purchasers  as  to  his  or  her 
authority  to  represent  and  make  com¬ 
mitments  in  behalf  of  such  industry 
member. 

(b)  For  an  industry  member  to  supply 
any  person,  not  his  agent,  with  samples, 
sales  literature,  guarantees  of  such  in¬ 
dustry  member,  or  any  indices  of  agency, 
and  accept  orders  secured  by  such  per¬ 
son  and  then  refuse  to  fulfill  the  commit¬ 
ments  implied  to  such  purchaser  by  the 
use  of  such  samples,  sales  literature,  etc., 
is  an  unfair  trade  practice.  [Rule  31 

§  223.4  Deceptive  testimonials  or  de¬ 
pictions.  It  Is  an  unfair  trade  practice 
for  a  member  of  the  industry  to  use  any 
testimonial  of  a  user  of  any  orthopedic 
appliance,  or  of  any  other  person,  or  to 
use  any  picture  or  depiction  thereof, 
which  is  false  or  which  has  the  capacity 
and  tendency  or  effect  of  misleading  or 
deceiving  purchasers  or  prospective  pur¬ 
chasers.  [Rule  4] 

§  223.5  Deceptive  demonstrations. 
In  the  sale,  offering  for  sale,  or  distri¬ 
bution  of  industry  products,  or  in  pro¬ 
moting  the  sale  or  distribution  thereof, 
it  is  an  unfair  trade  practice  to  demon¬ 
strate  any  such  products  in  a  manner  or 
under  circumstances  having  the  capacity 
and  tendency  or  effect  of  creating  a  false 
impression  as  to  the  actual  benefits  from 
the  use  thereof  that  reasonably  may  be 
expected  to  be  had  by  a  purchaser  or 
prospective  purchaser  of  such  or  similar 
industiy  producte.  [Rule  51 

§  223.6  Misuse  of  terms  "custom- 
made,”  “custom-built”  etc.  In  the  sale, 
offering  for  sale,  or  distribution  of  ortho¬ 
pedic  appliances,  it  is  an  unfair  trade 
practice  for  an  industry  member  to  use 
the  terms  “custom-made,”  “custom- 
built,”  “made-to-order,”  or  any  other 
word  or  term  of  similar  import,  as  de¬ 
scriptive  of  any  orthopedic  appliance 
which  has  not  b^n  made  in  accordance 
with  specifications  as  to  size,  fit,  quality, 
etc.,  supplied  by  or  on  behalf  of  the 
consumer-purchaser  prior  to  the  manu¬ 
facture  or  assembly  of  the  orthopedic 
appliance,  as  distinguished  from  a  prod¬ 
uct  which  is  a  ready-made  or  stock 
orthopedic  appliance.  [Rule  6] 

§  223.7  Guarantees,  warranties,  etc. 
^a)  It  is  an  unfair  trade  practice  to  use 
any  guarantee  respecting  an  industry 
product  which  does  not  make  reasonable 
disclosure  of  the  conditions  or  limitations 
of  such  guarantee,  or  which  contains 
statements,  representations,  or  asser¬ 
tions  which  have  the  capacity  and  tend¬ 
ency  or  effect  of  misleading  or  deceiving 
ta  any  respect,  or  which  are  of  such 
lorm,  text,  or  character  as  to  represent 
or  imply  that  the  guarantee  is  broader 
tuan  is  in  |act  true. 


(b)  It  is  an  unfair  trade  practice  for 
the  guarantor  to  fail  to  observe  scrupu¬ 
lously  his  obligation  under  the  guarantee 
by  him  used  or  caused  to  be  used. 

(c)  This  section  shall  be  applicable 
also  to  warranties  or  any  writing  pur¬ 
ported  to  be  a  guarantee  or  warranty. 
[Rule  71 

§  223.8  Misrepresenting  products  as 
conforming  to  standard.  Representing, 
through  advertisement  or  otherwise, 
that  any  products  of  the  industry  con¬ 
form  to  a  standard  recognized  in  or  ap¬ 
plicable  to  the  industry  when  such  is 
not  the  fact,  with  the  capacity  and  ten¬ 
dency  or  effect  of  misleading  or  deceiv¬ 
ing  the  purchasing  or  consuming  public, 
is  an  unfair  trade  practice.  [Rule  81 

§  223.9  Deception  as  to  being  “new.” 
In  the  sale,  offering  for  sale,  or  distribu¬ 
tion  of  industry  products,  it  is  an  unfair 
trade  practice  to  represent  any  of  such 
products  as  being  new  or  unused,  or  as 
containing  all  new  or  unused  parts, 
when  such  is  not  the  fact,  or  deceptively 
to  conceal  the  fact  that  any  of  such 
products  have  been  used  or  contain  a 
used  part  or  parts.  [Rule  9] 

§  223.10  Substitution  of  products. 
The  practice  of  shipping  or  delivering 
products  which  do  not  conform  to 
samples  submitted,  to  specifications  up>on 
which  the  sale  is  consummated,  or  to 
representations  made  prior  to  securing 
the  order,  without  advising  the  purchas¬ 
ers  as  to  said  substitution  and  obtaining 
their  consent  thereto  at  or  before  the 
time  of  shipment  or  delivery,  and  with 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  the  purchasing 
or  consuming  public,  is  an  unfair  trade 
practice.  [Rule  10] 

§  223.11  False  invoicing.  It  is  an  un¬ 
fair  trade  practice  to  withhold  from  or 
Insert  in  invoices  or  sales  slips  any  state¬ 
ments  or  information  by  reason  of  which 
omission  or  insertion  a  false  record  is 
made,  wholly  or  in  part,  of  the  transac¬ 
tions  represented  on  the  face  of  such 
invoices  or  sales  slips,  with  the  capacity 
and  tendency  or  effect  of  thereby  mis¬ 
leading  or  deceiving  the  purchasing  or 
consuming  public.  [  Rule  11] 

§  223.12  Misrepresentation  as  to  in¬ 
stallment  sales  contracts,  their  terms, 
conditions,  etc.  It  is  an  imfair  trade 
practice  to  make  or  publish,  or  cause  to 
be  made  or  publish^,  directly  or  indi¬ 
rectly,  any  false,  misleading,  or  deceptive 
statement  or  representation  through 
advertising  or  otherwise,  concerning  in¬ 
stallment  sales  contracts  used  or  their 
terms  and  conditions,  including  down 
payments,  interest,  carrying  charges, 
etc.,  or  respecting  any  other  matters  rel¬ 
ative  to  such  contracts  or  their  terms 
and  conditions.  [Rule  121 

§  223.13  Misrepresentation  as  to 
character  of  business.  It  is  an  unfair 
trade  practice  for  any  industry  member, 
in  the  course  of  or  in  connection  with  the 
distribution  of  industry  products,  to  rep¬ 
resent,  directly  or  indirectly,  that  he  is 
a  producer  or  manufacturer  of  industry 
products  when  such  is  not  the  fact,  or  in 
any  other  manner  to  misrepresent  the 
character,  extent,  or  type  of  his  business. 
[Rule  13] 


§  223.14  Defamation  of  competitors 
or  false  disparagement  of  their  prod¬ 
ucts.  The  defamation  of  competitors  by 
falsely  imputing  to  them  dishonorable 
conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  other 
false  representations,  or  the  false  dis¬ 
paragement  of  competitors’  products  in 
any  respect,  or  of  their  business  meth¬ 
ods,  selling  prices,  values,  credit  terms, 
policies,  or  services,  is  an  unfair  trade 
practice.  [Rule  14] 

§  223.15  Procurement  of  competitors* 
confidential  information  by  unfair  means 
and  wrongful  use  thereof.  It  is  an  un¬ 
fair  trade  practice  for  any  member  of 
the  industry  to  obtain  information  con¬ 
cerning  the  business  of  a  competitor  by 
bribery  of  an  employee  or  agent  of  such 
competitor,  by  false  or  misleading  state¬ 
ments  or  representations,  by  the  imper¬ 
sonation  of  one  in  authority,  or  by  any 
other  unfair  means,  and  to  use  the  in¬ 
formation  so  obtained  so  as  substan¬ 
tially  to  injure  competition  or  unreason¬ 
ably  restrain  trade.  [Rule  15] 

§  223.16  Unfair  threats  of  infringe¬ 
ment  suits.  The  circulation  of  threats 
of  suit  for  infringement  of  patents  or 
trade-marks  among  customers  or  pros¬ 
pective  customers  of  competitors,  not 
made  in  goOd  faith  but  for  the  purpose  or 
with  the  effect  of  thereby  harassing  or 
intimidating  such  customers  or  prospec¬ 
tive  customers,  or  of  unduly  hampering, 
injuring,  or  prejudicing  competitors  in 
their  business,  is  an  unfair  trade  prac¬ 
tice.  [Rule  16] 

§  223.17  Deceptive  use  of  trade  or 
corporate  names,  trade-marl^,  etc.  The 
use  of  any  trade  name,  corporate  name, 
trade-mark,  or  other  trade  designation 
which  has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pur¬ 
chasing  or  consuming  public  as  to  the 
character,  name,  nature,  or  origin  of  any 
product  of  the  industry,  or  any  material 
used  therein,  or  which  is  false  or  mis¬ 
leading  in  any  other  respect,  is  an  un¬ 
fair  trade  practice.  [Rule  17] 

§  223.18  Use  of  the  word  “free.”  In 
connection  with  the  sale,  offering  for 
sale,  or  distribution  of  industry  products, 
it  is  an  unfair  trade  practice  to  use  the 
word  “free,”  or  any  other  word  or  words 
of  similar  import,  in  advertisements  or 
in  other  offers  to  the  public,  as  descrip¬ 
tive  of  an  article  of  merchandise,  or 
service,  which  is  not  an  unconditional 
gift,  under  the  following  circumstances: 

(a)  When  all  the  conditions,  obliga¬ 
tions,  or  other  prerequisites  to  the  receipt 
and  retention  of  the  “free”  article  of 
merchandise  or  service  offered  are  not 
clearly  and  conspicuously  set  forth  at  the 
outset  so  as  to  leave  no  reasonable  prob¬ 
ability  that  the  terms  of  the  offer  will 
be  misunderstood;  and,  regardless  of 
such  disclosure: 

(b)  When,  with  respect  to  any  article 
of  merchandise  required  to  be  purchased, 
in  order  to  obtain  the  “free”  article  or 
service,  the  offerer  (1)  increases  the  or¬ 
dinary  and  usual  price  of  such  article  of 
merchandise,  or  (2)  reduces  its  onality, 
or  (3)  reduces  the  quantity  or  size 
thereof. 

Note:  The  disclosure  required  by  para¬ 
graph  (a)  of  this  section  shall  appear  in 
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close  conjunction  with  the  word  “free”  (or 
other  word  (w  words  of  similar  Import) 
wherever  such  word  first  appears  In  each 
advertisement  or  offer.  A  disclosure  In  the 
form  of  a  footnote,  to  which  reference  is 
made  by  use  of  an  asterisk  or  other  symbol 
placed  next  to  the  word  “free,”  will  not  be 
regarded  as  compliance. 

(Rule  181 

§  223.19  Coercing  purchase  of  one 
product  as  a  prerequisite  to  the  purchase 
of  other  products.  The  practice  of  co¬ 
ercing  the  purchase  of  one  or  more 
products  as  a  prerequisite  to  the  purchase 
of  one  or  more  other  products,  where  the 
effect  may  be  substantially  to  lessen  com¬ 
petition  or  tend  to  create  a  monopoly  or 
unreasonably  to  restrain  trade,  is  an  un¬ 
fair  trade  practice.  [Rule  191 

§  223.20  Fictitious  prices.  It  is  an 
unfair  trade  practice  to  sell  or  offer  for 
sale  industry  products  at  prices  purport¬ 
ed  to  be  reduced  from  what  are  in  fact 
fictitious  prices,  or  to  sell  or  offer  for  sale 
such  products  at  a  purported  reduction 
in  price  when  such  purported  reduction 
is  in  fact  fictitious  or  is  otherwise  mis¬ 
leading  or  deceptive.  [  Rule  20 1 

§  223.21  Prohibited  allowances  or 
commissions  to  doctors.  It  is  an  unfair 
trade  practice  for  any  industry  member 
to  pay  or  contract  to  pay  anything  of 
value  to  any  doctor  prescribing  or  rec¬ 
ommending  the  use  by  any  of  his  pa¬ 
tients  of  an  orthopedic  appliance  in 
consideration  of,  or  for  the  purpose  of 
inducing  or  obtaining,  a  referral  of  the 
patient  by  the  doctor  to  the  industry 
member  for  the  purchase  of  any  such 
appliance,  or  a  recommendation  by  the 
doctor  of  the  industry  member  to  the 
patient  for  the  purchase  of  any  such 
appliance.  [Rule  211 

§  223.22  Inducing  breach  of  contract. 
It  is  an  unfair  trade  practice  to  induce  or 
attempt  to  induce  the  breach  of  existing 
lawful  contracts  between  competitors 
and  their  customers  or  their  suppliers, 
or  to  interfere  with  or  obstruct  the  per¬ 
formance  of  any  such  contractual  duties 
or  services  by  any  such  means,  with  the 
purpose  and  effect  of  unduly  hampering, 
injuring,  or  prejudicing  competitors  in 
their  business.  [Rule  221 

§  223.23  Enticing  auxiy  employees  of 
competitors.  Knowingly  enticing  away 
employees  or  sales  representatives  of 
competitors  under  any  circumstance 
having  the  capacity  and  tendency  or  ef¬ 
fect  of  substantially  injuring  or  lessen¬ 
ing  present  or  potential  competition  is  an 
unfair  trade  practice:  Provided,  That 
nothing  in  this  section  shall  be  construed 
as  prohibiting  employees  from  seeking 
more  favorable  employment,  or  as  pro¬ 
hibiting  employers  from  hiring  or  offer¬ 
ing  employment  to  employees  of  com¬ 
petitors  in  good  faith  and  not  for  the 
purpose  of  injuring,  destroying,  or  pre¬ 
venting  competition.  [Rule  231 

§  223.24  Prohibited  forms  of  trade  re¬ 
straints  {unlawful  price  fixing,  etc.).^ 


*  The  inhibitions  of  this  section  are  sub¬ 
ject  to  Public  Law  542,  approved  July  14, 
1952,  66  Stat.  632  (the  Mc(3uire  Act)  which 
provides  that  with  respect  to  a  commodity 
which  bears,  or  the  label  or  container  of 
W’hlch  bears,  the  trade-mark,  brand,  or  name 
oi  the  producer  or  distributor  of  such  com- 


It  is  an  unfair  trade  practice  for  any 
member  of  the  industry,  either  directly 
or  indirectly,  to  engage  in  any  planned 
common  course  of  action,  or  to  enter  into 
or  take  part  in  any  understanding, 
agreement,  combination,  or  conspiracy, 
with  one  or  more  members  of  the  indus¬ 
try,  or  with  any  other  person  or  persons, 
to  fix  or  maintain  the  price  of  any  goods 
or  otherwise  unlawfully  to  restrain 
trade;  or  to  use  any  form  of  threat,  in- 
timidation^  or  coercion  to  induce  any 
member  of  the  industry  or  other  person 
or  persons  to  engage  in  any  such  planned 
common  course  of  action,  or  to  become 
a  party  to  any  such  understanding, 
agreement,  combination,  or  conspiracy. 
[Rule  241 

§  223,25  Prohibited  discrimination  * — 

(a)  Prohibited  discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina¬ 
tion.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com¬ 
merce,  to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form 
of  price  differential,  where  such  rebate, 
refund,  discount,  credit,  or  other  form 
of  price  differential,  effects  a  discrimi¬ 
nation  in  price  between  different  pur¬ 
chasers  of  goods  of  like  grade  and  quality, 
where  either  or  any  of  the  purchases 
involved  therein  are  in  commerce,  and 
where  the  effect  thereof  may  be  substan¬ 
tially  to  lessen  competition  or  tend  to 
create  a  monopoly  in  any  line  of  com¬ 
merce,  or  to  injure,  destroy,  or  prevent 
competition  with  any  person  who  either 
grants  or  knowingly  receives  the  benefit 
of  such  discrimination,  or  w’ith  the 
customers  of  either  of  them:  Provided, 
however: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States: 


modlty  and  which  is  in  free  and  open  com¬ 
petition  with  commodities  of  the  same  gen¬ 
eral  class  produced  or  distributed  by  others, 
a  seller  of  such  a  commodity  may  enter  into 
a  contract  or  agreement  with  a  buyer  there¬ 
of  which  establishes  a  minimum  or  stipu¬ 
lated  price  at  which  such  commodity  may  be 
resold  by  such  buyer  when  such  contract  or 
agreement  is  lawful  as  applied  to  Intrastate 
transactions  under  the  laws  of  the  State, 
Territory,  or  territorial  Jurisdiction  in  which 
the  resale  is  to  be  made  or  to  which  the  com¬ 
modity  is  to  be  transported  for  such  resale, 
and  when  such  contract  or  agreement  is  not 
between  manufacturers,  or  between  whole¬ 
salers,  or  between  brokers,  or  between  fac¬ 
tors,  or  between  retailers,  or  between  persons, 
firms,  or  corporations  in  competition  with 
each  other. 

*  As  used  in  this  section,  the  word  "com¬ 
merce”  means  “trade  or  commerce  among 
the  several  States  and  with  foreign  nations, 
or  between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State, 
Territory,  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under  the 
Jurisdiction  of  the  United  States,  or  between 
any  such  possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis¬ 
trict  of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Terri¬ 
tory  or  any  insular  possession  or  other  place 
under  the  Jurisdiction  of  the  United  States.” 


(2)  That  nothing  contained  In  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif¬ 
ferences  in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

Note;  This  proviso  shall  not  be  construed 
as  permitting  an  Industry  member  to  allow 
a  price  differential  to  a  customer,  whether 
in  the  form  of  a  quantity  price  discount, 
rebate,  or  other  form,  through  billing  as  a 
single  order  an  aggregate  of  the  amount  of 
two  or  more  orders  of  such  customer  on 
which  the  industry  member  makes  separate 
deliveries,  when  the  price  differential  al¬ 
lowed  is  not  based  on  a  net  savings  in  cost 
of  manufacture,  sale,  or  delivery  of  the  prod¬ 
ucts  to  said  customer  resulting  from  the  dif¬ 
ferent  method  and  quantity  in  which  the 
products  are  sold  and  delivered  to  said  cus¬ 
tomer,  or  is  more  than  due  allowance  for 
such  net  savings;  nor  is  this  proviso  to  be 
construed  as  permitting  an  industry  member 
to  allow  a  price  differential  to  a  customer, 
whether  in  the  form  of  a  quantity  price  dis¬ 
count,  rebate,  or  other  form,  when,  pursuant 
to  agreement  or  understanding  by  the  indus¬ 
try  member  and  the  customer,  delivery  of  the 
products  purchased  is  to  be  delayed  or  made 
in  installments  so  as  to  involve  storage  cost 
to  the  industry  member,  and  when  as  a  re¬ 
sult  of  such  cost  or  otherwise,  the  price  dif¬ 
ferential  allowed  is  not  based  on  a  net  sav¬ 
ings  in  cost  of  manufacture,  sale,  or  delivery 
of  the  products  to  said  customer  resulting 
from  the  different  method  and  quantity  in 
which  the  products  are  sold  and  delivered  to 
said  customer,  or  is  more  than  due  allow¬ 
ance  for  such  net  savings. 

(3)  That  nothing  contained  in  this 
paragraph  shall  prevent  persons  engaged 
in  selling  goods,  wares,  or  merchandise 
in  commerce  from  selecting  their  own 
customers  in  bona  fide  transactions  and 
not  in  restraint  of  trade; 

(4)  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  in  response  to 
changing  conditions  affecting  the  market 
for  or  the  marketability  of  the  goods  con¬ 
cerned,  such  as  but  not  limited  to  ob¬ 
solescence  of  seasonal  goods,  distress 
sales  under  court  process,  or  sales  in 
good  faith  in  discontinuance  of  business 
in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  com¬ 
missions.  It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein  where  such  intermedi¬ 
ary  is  acting  in  fact  for  or  in  behalf,  or 
is  subject  to  the  direct  or  indirect  control, 
of  any  party  to  such  transaction  other 
than  the  person  by  whom  such  compen¬ 
sation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  .or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
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customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili¬ 
ties  furnished  by  or  through  such  custo¬ 
mer  in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration 
is  available  on  proportionally  equal 
terms  to  all  other  customers  competing 
in  the  distribution  of  such  products  or 
commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry 
engaged  in  commerce  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish  or  fur¬ 
nishing,  or  by  contributing  to  the  fur¬ 
nishing  of,  any  services  or  facilities  con¬ 
nected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  commod¬ 
ity  so  purchased  upon  terms  not  accorded 
to  all  competing  purchasers  on  propor¬ 
tionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any' member  of  the  in¬ 
dustry  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  fore¬ 
going  provisions  of  this  section. 

(f)  Exemptions.  The  inhibitions  of 
this  section  shall  not  apply  to  purchases 
of  their  supplies  for.  their  own  use  by 
schools,  colleges,  universities,  public  li¬ 
braries,  churches,  hospitals,  and  chari¬ 
table  institutions  not  operated  for  profit. 

Note:  In  complaint  proceedings  charging 
discrimination  bi  price  or  services  or  facili¬ 
ties  furnished,  and  upon  proof  having  been 
made  of  such  discrimination,  the  burden  of 
rebutting  the  prima  facie  case  thus  made  by 
showing  justification  shall  be  upon  the  per¬ 
son  charged;  and  unless  justification  shall  be 
sflarmatively  shown,  the  Commission  is  au¬ 
thorized  to  issue  an  order  terminating  the 
discrimination:  Provided,  however.  That 
nothing  contained  in  this  section  shall  pre¬ 
vent  a  seller  rebutting  the  prima  facie  case 
thus  made  by  showing  that  his  lower  price 
or  the  furnishing  of  services  or  facilities  to 
any  purchaser  or  purchasers  was  made  in 
good  faith  to  meet  an  equally  low  price  of 
a  competitor,  or  the  services  or  facilities  fur¬ 
nished  by  a  competitor.  See  section  2-b, 
Clayton  Act. 

[Rule  25] 

§  223.26  Aiding  or  abetting  use  of  un~ 
fair  trade  practices.  It  is  an  unfair  trade 
practice  for  any  person  to  aid,  abet, 
coerce,  or  induce  another,  directly  or  in¬ 
directly,  to  use  or  promote  the  use  of  any 
unfair  trade  practice  specified  in  this 
part.  [Rule  26] 

\  GROUP  n — VOLUNTARY  RULES 

Compliance  with  trade  practice  pro¬ 
visions  embraced  in  Group  n  rules  is 
considered  to  be  conducive  to  sound 
business  methods  and  is  to  be  encouraged 
promoted  individually  or  through 
Voluntary  cooperation  exercised  in  ac¬ 
cordance  with  existing  law.  Nonobserv- 
^ce  of  Group  11  rules  does  not  per  se 
institute  violation  of  law.  Where,  how- 
vcr,  the  practice  of  not  complying  with 


such  rules  is  followed  in  a  manner  as  to 
result  in  unfair  methods  of  competition 
or  unfair  or  deceptive  acts  or  practices 
in  commerce,  corrective  proceedings  in 
respect  thereto  may  be  instituted  by  the 
Commission  as  in  the  case  of  violation  of 
Group  I  rules. 

§  223.101  Disapproval  of  solicitation 
when  benefits  unlikely.  The  industry 
condemns  the  practice  of  soliciting  or 
promoting  the  sale  of  any  of  its  products 
to  persons  who,  by  reason  of  their  physi¬ 
cal  state,  age,  or  infirmity,  cannot  be 
expected  to  obtain  reasonable  use  and 
benefit  from  such  products.  This  section 
shall  not  be  regarded  as  condemning  the 
sale  of  an  industry  product  to  any  person 
furnishing  a  prescription  from  a  doctor. 
[Rule  A] 

§  223.102  Cooperation  with  doctors. 

(a)  The  industry  fully  realizes  that  the 
interest  of  the  orthopedically  handi¬ 
capped  is  best  promoted  by  the  coopera¬ 
tion  of  the  doctor  and  industry  member 
concerning  the  type  and  fitting  of  indus¬ 
try  products. 

(b)  The  industry  pledges  its  members 
to  give  every  assistance  to  doctors  and 
to  do  everything  possible  to  promote 
mutual  trust  and  confidence  between  the 
industry  and  members  of  the  medical 
profession  and  the  general  public. 

(c)  It  is  recommended  that  an  in¬ 
dustry  product  not  be  sold,  or  any  par¬ 
ticular  type  recommended,  without  the 
benefit  of  a  prescription  or  consultation 
with  the  doctor  except  when  the  patient 
wishes  a  duplicate  appliance  of  one 
W'hich  has  been  prescribed  by  a  doctor. 

(d)  Any  major  change  in  adjustment, 
shape,  or  construction  should  be  made 
only  on  the  prescription  of  the  doctor. 
[Rule  B] 

§  223.103  Importance  of  personal  fit¬ 
ting.  (a)  The  industry  disapproves  the 
practice  of  undertaking  to  supply  an 
orthopedic  appliance  by  mail-order 
specification  and  without  personal  fitting 
thereof. 

(b)  The  exception  to  this  section  Is 
when  the  appliance  is  ordered  by  a  doc¬ 
tor  who  assumes  full  responsibility  for 
the  accuracy  of  fit;  or  when  duplicating 
an  appliance  ojiginally  prescribed  by  a 
doctor.  [Rule  Cl 

§  223.104  Sharing  of  improved  tech¬ 
niques.  Believing  that  the  interest  of 
the  orthopedically  handicapped  is  its  first 
concern,  the  industry  favors  making 
available  to  all  of  its  members  and  the 
general  public  any  improved  technique 
that  may  be  used  or  developed  by  any  of 
its  members  in  respect  to  the  making, 
fitting,  aligning,  or  servicing  of  industry 
products.  Further,  the  industry  desires 
to  be  an  active  and  cooperative  factor  in 
all  progressive  developments  of  improved 
techniques  that  will  contribute  to  the 
welfare  and  comfort  of  the  orthopedi¬ 
cally  handicapped.  [Rule  Dl 

Issued:  November  9,  1954. 

Promulgated  by  the  Federal  Trade 
Commission  November  13,  1954. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  64-8916;  Piled.  Nov.  12.  1954; 

8:50  a.  m.] 


7347 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53648] 

Part  4 — ^Vessels  in  Foreign  anb 
Domestic  Trades 

LANDING  AND  DELIVERY  OF  CARGO 

Correction 

In  F.  R.  Doc.  54-8606,  appearing  at 
page  7111  of  the  issue  for  Tuesday,  No¬ 
vember  2,  1954,  the  reference  to  “§  4.34 
(c)”  in  paragraph  (e)  of  §4.85  should 
read  “§  4.34  (e)”. 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Part  1 — Regulations  for  the  Enforce¬ 
ment  OF  THE  Federal  Food,  Drug,  and 
Cosmetic  Act 

EXEMPTION  OF  DRUGS  FROM  PRESCRIPTION 
REQUIREMENTS 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  503  (b)  (3),  701 

(a) ,  65  Stat.  649,  52  Stat.  1055;  21  U.  S.  C. 
353  (b)  (3),  371  (a)),  the  regulations 
for  the  enforcement  of  the  act  are 
amended  as  follows: 

1.  In  §  1.108  Exemption  from  prescrip¬ 
tion  requirements,  insert  “(a)  Exemp¬ 
tion  for  certain  habit-forming  drugs’* 
before  the  first  sentence,  and  renumber 
paragraphs  (a),  (b),  (c),  and  (d)  as 
subparagraphs  (1),  (2),  (3),  and  (4), 
respectively. 

2.  Add  to  §  1.108  the  following  new 
paragraphs : 

(b)  Duration  of  prescription  require¬ 
ment.  Any  drug  limited  to  prescription 
use  under  section  503  (b)  (1)  (C)  of  the 
act  remains  so  limited  until  it  is 
exempted  as  provided  in  paragraph  (c) 
of  this  section. 

(c)  Prescription  exemption  procedure 
for  drugs  limited  by  a  new-drug  applica¬ 
tion.  The  exemption  of  a  drug  from  the 
prescription-dispensing  requirements  of 
section  503  (b)  (1)  (C)  of  the  act  may  be 
initiated  by  the  Commissioner  or  by  any 
interested  person.  Any  interested  person 
may  file  a  petition  seeking  such  exemp¬ 
tion,  stating  reasonable  grounds  there¬ 
for,  which  petition  may  be  the  form  of  a 
supplement  to  an  effective  new-drug  ap¬ 
plication.  Upon  receipt  of  such  a  peti¬ 
tion,  or  on  his  own  initiative  at  any  time, 
the  Commissioner  will  publish  a  notice 
of  proposed  rule  making  and  invite 
written  comments.  After  consideration 
of  all  available  data,  including  any  com¬ 
ments  submitted,  the  Commissioner  may 
issue  a  regulation  granting  or  refusing 
the  exemption,  effective  on  a  date  speci¬ 
fied  therein.  Whenever  the  Commis¬ 
sioner  concludes,  either  at  the  time  of 
publication  of  the  notice  of  proposed  rule 
making  or  after  considering  the  written 
comments  submitted,  that  granting  or 
refusing  the  exemption  requires  a  more 
thorough  development  of  the  facts  than 
is  possible  in  a  written  presentation,  he 
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may  call  a  public  hearing  for  that  pur¬ 
pose.  The  notice  of  such  hearing  shall 
specify  the  questions  to  be  considered. 
As  soon  as  practicable  after  completion 
of  the  hearing,  the  final  regulation 
granting  or  refusing  the  exemption  shall 
be  issued,  effective  on  a  date  specified 
therein.  If  the  Commissioner  for  good 
cause  finds  (and  incorporates  the  finding 
and  a  brief  statement  of  the  reasons 
therefor  in  a  regulation)  that  notice 
and  public  procedure  thereon  are  im¬ 
practicable,  unnecessary,  or  contrary  to 
the  public  interest,  he  may  issue  the  final 
regulation  forthwith. 

(d)  New-drug  status  exempted  from 
the  prescription  requirment.  A  drug 
exempted  from  the  prescription  require¬ 
ment  under  the  provisions  of  paragraph 
(c)  of  this  section  continues  to  be  a  “new 
drug”  within  the  meaning  of  section  201 
(p)  of  the  act  until  it  has  been  used  to 
a  material  extent  or  for  a  material  time 
and  has  become  generally  recognized  as 
safe  when  used  in  accordance  with  the 
directions  for  use  contained  in  its 
labeling. 

(e)  Prescription  legend  not  allowed  on 
exempted  drugs.  The  use  of  the  pre¬ 
scription  caution  statement  quoted  in 
section  503  (b)  (4)  of  the  act,  in  the 
labeling  of  a  drug  exempted  under  the 
provisions  of  this  section,  constitutes 
misbranding.  Any  other  statement  or 
suggestion  in  the  labeling  of  a  drug 
exempted  under  this  section,  that  such 
drug  is  limited  to  prescription  use,  may 
constitute  misbranding. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  8.  C.  371.  Interprets  or  applies  sec.  503,  52 
Stat.  1051,  as  amended;  21  U.  8.  C.  353) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  issuance  of 
these  regulations  because  they  are  in¬ 
terpretative  and  procedural. 

This  order  shall  become  effective  30 
days  after  publication  in  the  Federal 
Register. 

Dated:  November  8, 1954. 

[seal]  Nelson  A.  Rockefeller, 
Acting  Secretary. 

[P.  R.  Doc.  54-8906;  Piled,  Nov.  12,  1954; 

8:48  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  1-7,  Arndt.  1 
(Revised)  ] 

DMO  1-7 — Delegation  of  Authority  to 
(Certain  Officers  and  Agencies 

SECRETARY  OF  THE  INTERIOR 

1.  Pursuant  to  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  and  Exec¬ 
utive  Order  10480  of  August  14,  1953,  as 
amended,  paragraph  3  of  DMO  1-7  (18 
P.  R.  5366),  as  amended,  is  hereby  re¬ 
vised  to  read  as  follows; 

3.  The  functions  conferred  upon  the 
Director  of  the-OfiBce  of  Defense  Mobili¬ 
zation  by  section  304  of  Executive  Order 


10480  relative  to  the  encouragement  of 
exploration,  development  and  mining  of 
strategic  and  critical  metals  and  min¬ 
erals  are  hereby  delegated  to  the  Secre¬ 
tary  of  the  Interior. 

2.  This  amendment  shall  take  effect  on 
November  12,  1954. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  54-9013;  Piled.  Nov.  12,  1954; 
10:37  a.  m.J 


[Defense  Mobilization  Order  1-131 

DMO  1-13 — Assignment  of  Defense 

Mobilization  Responsibilities  to  the 

U.  S.  Department  of  the  Interior 

By  virtue  of  the  authority  vested  in  me 
pursuant  to  the  National  Security  Act  of 
1947,  as  amended;  Reorganization  Plan 
No.  3,  effective  June  12, 1953 ;  the  Defense 
Production  Act  of  1950,  as  amended; 
Executive  Order  10480  of  August  15, 1953, 
as  amended;  the  Strategic  and  Oitical 
Materials  Stock  Piling  Act  of  1946,  as 
amended;  and  in  order  to  facilitate  the 
coordination  of  Federal  policies  and  pro¬ 
grams  for  current  defense  activities  and 
readiness  for  any  future  mobilization: 
It  is  hereby  ordered: 

1,  The  Secretary  of  the  Interior  will 
be  responsible  for  the  development  of 
preparedness  measures  relating  to  those 
industries  assigned  to  him  by  and  pur¬ 
suant  to  Executive  Order  10480  as 
amended  and  DMO  1-7  and  DMO  Vn-5. 
These  industries  include:  (1)  Solid  fuels; 
(2)  petroleum  and  gas,  including  pipe¬ 
lines;  (3)  electric  power;  (4)  metals  and 
minerals  for  assigned  aspects  of  produc¬ 
tion  and  processing,  listed  in  Appendix 
A  to  DMO  VII-5,  as  amended,  and  for 
the  encouragement  of  exploration,  devel¬ 
opment  and  mining;  and  (5)  fisheries’ 
commodities  or  products  as  assigned  by 
the  Secretary  of  Agriculture.  Such  pre¬ 
paredness  measures  should  be  under¬ 
taken  within  a  work  program  which  is 
consistent  with  the  Defense  Mobilization 
Assumptions  and  Objectives  for  the  Gov¬ 
ernment  as  a  whole.  To  assure  such 
consistency,  the  work  program  will  be 
submitted  to  the  Director  of  the  Office  of 
Defense  Mobilization  for  review. 

2.  The  Secretary  of  the  Interior  shall: 

a.  (1)  Exercise  as  required,  the  pri¬ 
orities  and  allocations  authority  assigned 
to  him  by  and  pursuant  to  Executive  Or¬ 
der  10480;  (2)  when  designated,  serve  as 
allotting  agency  under  the  Defense  Ma¬ 
terials  System;  and  (3)  advise  with  re¬ 
spect  to  orders,  regulations  and  directives 
as  they  may  affect  industries  assigned 
to  him. 

b.  Develop,  assemble  and  evaluate  data 
as  to  the  productive  capacity  and 
supplies  of  products,  including  both 
domestic  and  foreign  sources,  of  the 
assigned  industries  under  partial  and 
full  mobilization  conditions. 

c.  Recommend  establishment  or  modi¬ 
fication  of  expansion  goals  and  develop 
and  recommend  expansion  programs,  in¬ 


cluding  advice  regarding  probable  finan¬ 
cial  incentives  and  aids,  for  overcoming 
shortages  of  capacity  or  supply  under 
partial  or  full  mobilization  conditions. 

d.  Analyze  the  problems  involved  in 
maintaining  an  adequate  mobilization 
base  and  recommend  necessary  pro¬ 
grams. 

e.  Develop,  assemble  and  evaluate 
data  as  to  materials,  equipment,  trans¬ 
portation,  and  other  requirements  of 
such  assigned  industries  under  partial 
and  full  mobilization  conditions. 

f.  Assemble,  as  requested  by  the  Office 
of  Defense  Mobilization,  data  on  require¬ 
ments  for  the  products  of  the  assigned 
industries  as  presented  by  or  obtained 
on  behalf  of  other  agencies  of  the  Fed¬ 
eral  Government. 

g.  Develop  programs  for  the  encour¬ 
agement  of  the  exploration,  development 
and  mining  of  critical  and  strategic  min¬ 
erals  and  metals,  and  administer  ex¬ 
ploration  programs  including  programs 
of  development  relating  thereto. 

h.  Screen  and  make  recommendations 
on  requests  for  tax  amortization,  loans, 
guarantees  and  procurement  contracts 
for  the  assigned  industries. 

i.  Develop  and  maintain  programs,  in¬ 
cluding  the  necessary  orders  and  regu¬ 
lations,  for  the  operation  of  the  as¬ 
signed  industries  under  partial  and  full 
mobilization  .conditions,  and  cooperate 
with  the  Office  of  Defense  Mobilization 
and  other  appropriate  agencies  in  plan¬ 
ning  other  production  and  distribution 
controls  related  thereto. 

j.  Provide  guidance  and  leadership  to 
assigned  industries  in  the  development 
of  plans  and  programs  to  insure  the 
continuity  of  essential  production  in 
event  of  attack,  and  cooperate  with  the 
Department  of  Commerce  in  the  identi¬ 
fication  and  rating  of  essential  facilities 

k.  Assist  the  Office  of  Defense  Mobili¬ 
zation  in  formulating  plans  for  the  stock¬ 
piling  of  strategic  and  critical  materials 
and,  to  the  extent  necessary,  in  the  ac¬ 
quisition  of  such  materials  and  the  ex¬ 
pansion  of  domestic  sources  of  supply. 

l.  Develop  and  maintain  plans  to  in¬ 
sure  the  continuity  of  the  essential  func¬ 
tions  of  the  Department  in  event  of  an 
attack  on  the  United  States. 

3.  The  work  program  to  be  undertaken 
by  the  Department  of  the  Interior  shall 
indicate  the  priority  and  scope  of  the 
work  to  be  carried  on  in  each  of  the  areas 
enumerated  above  and  the  industries  to 
be  covered.  Reports  on  prepress  shall  be 
submitted  as  requested  by  the  Office  of 
Defense  Mobilization. 

4.  This  order  is  intended  to  state  the 
responsibilities  of  the  Depyartment  of  the 
Interior  and  does  not  affect  any  delega¬ 
tion  of  authority  heretofore  conferred 
upon  the  Secretary  of  the  Interior. 

5.  This  order  shall  take  effect  on  No¬ 
vember  12,  1954. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Director. 

[F.  R.  Doc.  54-9010;  Filed,  Nov.  12.  1954; 

10:37  a.  m.] 


7350 


RULES  AND  REGULATIONS 


Commodity  Facilities 

Column  I  Column  n 


Topaz _  Mines,  dredges  and  concentrating  and  grinding  plants. 

Tungsten _ Mines;  concentrating  plants;  synthetic  scheellte  plants 

west  of  the  Mississippi. 

Vanadium _ Mines,  concentrating  plants. 

Vermlculite _ Vermlculite  mines,  mills  and  exfoliating  plants. 

Wollastonite _ Mines  and  mills. 

Zinc _ _ _ Mines,  mills,  primary  smelters  and  refiners. 

Zirconium _ Zirconium  ore  mining  and  concentration  plants. 


[F.  R.  Doc.  54-9011;  Piled.  Nov,  12,  1954;  10:36  a.  m.] 


[Defense  Mobilization  Order  VII-7,  Arndt.  1] 

DMO  VII-7 — Maintenance  of  the  Mo¬ 
bilization  Base  (Department  of  De¬ 
fense,  Atomic  Energy  Commission  and 
THE  Maritime  Administration) 

DEFENSE  facilities  MAINTENANCE  BOARD 

1.  Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Reorganization 
Plan  No.  3  of  1950,  and  Executive  Order 
10480,  as  amended,  the  first  part  of  sec¬ 
tion  4A  of  DMO  Vn-7,  of  August  25.  1954 
(19  F.  R.  5395),  is  amended  to  read  as 
follows: 

A.  To  provide  the  necessary  ccxirdina- 
tion  and  review  of  the  execution  of  this 
program,  there  is  hereby  established  a 
Defense  Facilities  Maintenance  Board. 
This  Board,  under  the  Chairmanship  of 
the  OflBce  of  Defense  Mobilization,  shall 
be  composed  of  representatives  of  the 
Department  of  Defense  and  each  of  the 
three  Services,  the  Department  of  Com¬ 
merce,  the  Atomic  Energy  CJommission 
and  the  General  Services  Administra¬ 
tion,  and  will  perform  the  following 
functions. 

2.  This  amendment  shall  take  effect 
on  November  12,  1954. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc,  54-9012;  Piled.  Nov.  12,  1954; 
10:37  a.  m.] 


Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  of  Commerce 

[BDSA  Order  M-llA  (formerly  NPA  Order 
M-llA),  Arndt.  6  of  November  12.  1954] 

M-llA — Copper  and  Copper -Base  Alloys 

AMOUNT  OF  production  CAPACITY  TO  BE 
RESERVED 

This  amendment  is  foimd  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for  imme¬ 
diate  action. 

This  amendment  affects  BDSA  Order 
M-llA  (formerly  NPA  Order  M-llA), 
as  amended.  (1)  by  changing  the  amount 
of  production  capacity  which  producers 
of  copper  controlled  materials  must  re¬ 
serve  for  the  acceptance  of  authorized 
controlled  material  orders  and  (2)  by 
stating  such  amounts  separately  for 


“Copper  foundry  products”  and  for 
“Unalloyed  copper  powder  mill  prod¬ 
ucts.”  Paragraph  (b)  of  section  9  of 
BDSA  Order  M-llA,  as  amended  by 
Amendment  5  of  August  13, 1954,  is  here¬ 
by  further  amended  to  read  as  follows: 


(b)  The  production  capacity  to  be  re¬ 
served  by  a  copper  controlled  materials 
producer  for  the  production  of  each 
copper  controlled  material  product  to  be 
delivered  pursuant  to  authorized  con¬ 
trolled  material  orders  for  any  such 
product  for  a  particular  month,  shall  be 
that  capacity  required  to  produce  a 
quantity  by  weight  of  such  product,  com¬ 
puted  by  multiplying  the  average  ship¬ 
ment  of  such  product  by  the  applicable 
percentage  set  opposite  such  product  in 
the  following  list: 


Percentage  for 
orders  calling 
for  delivery— 

Prior  to 
Jan.  1, 

1955 

After 
Dec.  31, 
1954 

Brass  mill  products: 

Unalloyed: 

Plate,  sheet,  Strip,  and  rolls . 

9 

8 

Rod,  bar,  shapes,  and  wire _ 

12 

11 

Seamless  tube  and  pipe _ _ _ 

6 

6 

Alloyed: 

Plate,  sheet,  strip,  and  rolls... _ 

8 

12 

Rod,  bar,  shapes,  and  wire _ 

6 

5 

Seamless  tulx*  and  pii)e _ 

17 

19 

Military  ammunition  cups  and 
discs . . 

(') 

{‘) 

C^pcj  wire  mill  products: 

(;opper  wire  and  cable: 

Bare  and  tinned _ _ _  ... 

8 

8 

Weatherproof-.  _  .  _  .  . 

8 

8 

Mapnet  wire _ _ 

.  8 

8 

Insulated  buildlnp  wire _ 

8 

8 

Paper  and  lead  power  cable _ 

8 

8 

Pai)er  and  k'ad  telephone  cable _ 

Asbestos  cable _ _ _ 

8 

8 

8 

8 

Portable  and  flexible  oord  and 
cable . . . . . 

8 

8 

Communications  wire  and  cable.. 

8 

8 

Shipboard  cable... . . . . 

8 

8 

Automotive  and  aircraft  wire  and 
cable . . . 

8 

8 

Insulated  power  cable _ _ _ 

8 

8 

Signal  and'  control  cable _ _ _ 

8 

8 

Coaxial  cable . . 

8 

8 

Copper-clad  steel  wire  containing 
over  20  percent  copper  by  weight 
regardless  of  end  use _ 

8 

8 

Copper  foundry  products . . 

Unalloyed  copper  powder  mill  prod¬ 
ucts _ _ _ _ _ 

7 

7 

7 

6 

Copi>er-baso  alloy  powder  mill  prod- 

iieU,  . . . . 

(0 

(•) 

*  Reserve  space  will  be  provided  by  means  of  produo- 
tlon  directives. 

(64  Stat.  816,  67  Stat.  129;  50  U.  S.  O.  App. 
Sup.  2154) 


This  amendment  shall  take  effect  No¬ 
vember  12,  1954. 


Business  and  Defense 
Services  Administration, 
By  George  W.  Auxier, 

Executive  Secretary. 

[F.  R.  Doc.  54-9014;  PUed.  Nov.  12,  1954; 
10:19  a.  hlJ 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 

Department  of  Health,  Education, 

and  Welfare 

Subchapter  E — Fellowships,  Internships,  Training 

Part  61 — ^Fellowships 
benefits;  termination  of  fellowships 

Notice  of  proposed  rule  making  and 
public  rule  making  proceedings  have 
been  omitted  in  the  issuance  of  these 
amendments  because  they  relate  to 
grants  or  benefits. 

1.  Section  61.9  is  hereby  amended  by 
adding  the  following  new  paragraph  (e) : 

(e)  Condition  to  payments;  regular 
fellowships.  In  addition  to  any  require¬ 
ments  imposed  under  the  authority  of 
the  Atomic  Energy  Act  of  1946,  as 
amended,  or  under  the  authority  of  the 
Department  of  Defense  and  applicable 
to  any  individual  receiving  a  regular  fel¬ 
lowship  under  the  regulations  in  this 
part,  no  payments  either  for  stipends, 
expenses  or  other  benefits  shall  be  made 
to  any  individual  receiving  a  regular  fel¬ 
lowship  unless  such  individual  (1)  has 
executed  and  filed  with  the  Public  Health 
Service  an  affidavit  that  he  does  not  ad¬ 
vocate,  and  is  not  a  member  of  and  does 
not  support  any  organization  that  advo¬ 
cates  or  teaches,  the  overthrow  of  the 
United  States  Government  by  force  or 
violence  or  by  any  illegal  or  unconstitu¬ 
tional  methods,  and  (2) ,  except  when  an 
alien  owing  allegiance  to  other  than  the 
United  States,  has  taken  and  subscribed 
to  an  oath  or  affirmation  in  the  follow¬ 
ing  form:  “I  do  solemnly  swear  (or  af¬ 
firm)  that  I  will  bear  true  faith  and  alle¬ 
giance  to  the  United  States  of  America 
and  will  support  and  defend  the  Consti¬ 
tution  and  laws  of  the  United  States 
against  all  its  enemies,  foreign  and 
domestic.” 

2.  Section  61.13  is  hereby  amended  to 
read  as  follows: 

§  61.13  Termination  of  fellowships. 
The  Surgeon  General  or  his  delegate  may 
terminate  a  fellowship  at  any  time  upon 
the  request  of  the  fellow,  and  shall  ter¬ 
minate  any  fellowship  prior  to  the  date 
it  would  otherwise  expire  upon  a  deter¬ 
mination  by  a  Fellowship  Board,  if  ap- 
proveii  by  the  Surgeon  General,  either 
that  the  fellow’s  performance  is  unsatis¬ 
factory  or  that  he  is  unfit  or  unable  to 
carry  out  the  purpose  of  the  fellowship. 
(Sec.  215.  58  stat.  690;  42  U.  S.  C.  216) 

3.  These  amendments  shall  become 
effective  with  respect  to  any  fellowship 
awarded  on  or  after  30  days  following 
publication  of  the  amendments  in  the 
Federal  Register. 

Dated:  November  3,  1954. 

[seal]  Leonard  A.  Scheele, 

Surgeon  General. 

Approved:  November  8,  1954. 

Nelson  A.  Rockefeller, 

Acting  Secretary. 

[P.  R.  Doc.  54-8907;  Piled,  Nov.  12,  1954; 

8:  48  a.  m.] 


Saturday,  November  13,  1954 


FEDERAL  REGISTER 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Subchapler  A — Alaska 
[Circular  1887] 

Part  72 — Public  Uses 

Part  72  is  completely  revised  to  read 
as  follows: 

SALE  OF  PUBLIC  LANDS  TO  BELIGIOTO  OR  FRATER¬ 
NAL  ASSOCIATIONS  OR  PRIVATE  CORPORATIONS 
FOR  CEMETERY  PURPOSES 

Sec. 

72.1  statutory  authority:  governing  regula¬ 

tions. 

SALE,  GRANT,  OR  LEASE  OF  PUBLIC  LANDS  FOB 
RECREATION  AND  PUBLIC  PURPOSES 

72.2  statutory  authority;  governing  regula¬ 

tions. 

TRANSFER  OF  JURISDICTION  OVER  PUBLIC  LANDS 
FOR  USE  UNDER  THE  ALASKA  PUBLIC  WORKS 
ACT  ' 

72.3  Effect  of  application  for  transfer. 

'  Authority:  ■§§  72.1  to  72.3  issued  under 
sec.  1, 54  Stat.  1192;  43  U.  S.  C.  363.  Statutory 
provisions  interpreted  or  applied  are  cited  to 
text  in  parentheses. 

SALE  OF  PUBLIC  LANDS  TO  RELIGIOUS  OR  FRA¬ 
TERNAL  ASSOCIATIONS  OR  PRIVATE  CORPO¬ 
RATIONS  FOR  CEMETERY  PURPOSES 

§  72.1  Statutory  authority;  governing 
regulations.  The  sale  of  public  lands  in 
Alaska  to  religious  or  fraternal  associa¬ 
tions  or  private  corporations  for  ceme¬ 
tery  purposes  is  authorized  by  the  act  of 
March  1,  1907  (34  Stat.  1052;  43  U.  S.  C. 
682),  and  the  regulations  thereunder 
(Part  253  of  this  chapter) . 

(34  stat.  1052;  43  U.  S.  C.  682) 

SALE,  GRANT,  OR  LEASE  OF  PUBLIC  LANDS  FOR 
RECREATION  AND  PUBLIC  PURPOSES 

§  72.2  Statutory  authority;  governing 
regulations.  The  sale,  grant,  or  lease  of 
public  lands  in  Alaska  to  the  Territory 
and  its  political  subdivisions  and  to  non¬ 
profit  associations  and  corporations  for 
recreation  and  public  purposes  are  au¬ 
thorized  by  the  act  of  June  14,  1926  (44 
Stat.  741),  as  amended  June  4,  1954  (68 
Stat.  173;  43  U.  S.  C.  869) ,  and  the  regu¬ 
lations  thereunder  (Part  254  of  this 
chapter) . 

(68  stat.  173;  43  U.  S.  C.  Sup  869) 

transfer  of  JURISDICTION  OVER  PUBLIC 
lands  for  use  UNDER  THE  ALASKA  PUBLIC 
WORKS  ACT 

§  72.3  Effect  of  application  for  trans^ 
Hr,  An  application  for  the  transfer  of 
jurisdiction  over  public  land  in  Alaska 
made  under  section  7  of  the  Alaska  Pub¬ 
lic  Works  Act  (63  Stat.  629;  48  U.  S.  C. 
486e)  based  on  a  project  which  has  been 
approved  under  section  4  of  the  act  (63 
Stat.  627;  48  U.  S.  C.  486b)  and  filed 
with  the  appropriate  office  of  the  Bureau 
of  Land  Management  in  Alaska  will  have 
the  effect  of  segregating  the  land  from 
all  forms  of  appropriation  under  the 
No.  221 —  4 


public-land  laws,  Including  the  mining 
and  mineral  leasing  laws,  subject  to 
existing  valid  rights,  pending  the  issu¬ 
ance  of  an  order  of  transfer  or  the  re¬ 
jection  of  the  application. 

(63  stat.  629;  48  U.  S.  C.  486e) 

ClLARENCE  A.  Davis, 
Acting  Secretary  of  the  Interior. 

November  5,  1954.  ^ 

[P.  R.  Doc.  54-8896;  Filed,  Nov.  12,  1954; 
8:45  a.  m.] 


Subchapter  T— Sale,  Lease,  or  Use  and 
Acquisitions 

[Circular  1888] 

Part  253 — Cemetery  Sites 

The  title  of  Part  253  is  amended  to 
read  as  set  forth  above  and  the  part  is 
completely  revised  to  read  as  follows; 
Sec. 

253.1  Statutory  authority. 

253.2  General  limitations  and  conditions. 

253.3  Applications. 

253.4  Purchase  price,  publication,  and  pro¬ 

tests. 

Authority:  §§  253.1  to  253.4  issued  under 
R.  S.  2478;  43  U.  S.  C.  1201.  Interpret  or 
apply  34  Stat.  1052;  43  U.  S.  C.  682. 

§  253.1  Statutory  authority.  The  act 
of  March  1,  1907  (34  Stat.  1052;  43  U.  S. 
C.  682),  authorizes  the  Secretary  of  the 
Interior  to  sell  and  convey  lands  for 
cemetery  purposes  to  religious  or  frater¬ 
nal  associations  or  private  corporations, 
empowered  by  the  laws  under  which 
they  are  organized  or  incorporated  to 
hold  lands  for  such  purposes. 

§  253.2  General  limitations  and  con¬ 
ditions.  (a)  No  association  or  corpora¬ 
tion  can  secure  title  to  more  than  80 
acres  of  public  lands  under  the  act. 

(b)  Only  unreserved  and  unappro¬ 
priated  nonmineral  public  lands  are 
available  for  selection.  Applicants  will 
not  be  granted  title  to  public  lands  sub¬ 
ject  to  section  7  of  the  act  of  June  28, 
1934  (48  Btat.  1272,  43  U.  S.  C.  315f), 
as  amended,  imless  and  until  the  lands 
are  classified  as  suitable  for  cemetery 
purposes  and  not  needed  for  any  other 
public  purpose  or  higher  use. 
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(c)  Patents  will  issue  only  for  sur¬ 
veyed  land  and  only  in  the  name  of  the 
association  or  corporation. 

(d)  All  patents  will  contain  a  clause 
providing  that  if  the  land  or  any  part 
of  it  should  be  sold  or  cease  to  be  used 
for  cemetery  purposes,  title  shall  revert 
to  the  United  States. 

§  253.3  Applications,  (a)  Applicants 
under  the  act  must  submit,  in  duplicate, 
an  application  to  the  appropriate  office 
of  the  Bureau  of  Land  Management. 
No  specific  form  is  required  but  the  ap¬ 
plication  must  show  (1)  the  name  and 
address  of  the  association  or  corpora¬ 
tion,  (2)  legal  description  of  the  lands 
desired  or  if  unsurveyed,  sufficient  in¬ 
formation  to  identify  the  location, 
boundaries,  and  the  area  of  the  tract 
which  must  be  as  nearly  rectangular  as 
possible,  (3)  the  authority  that  empow¬ 
ered  the  association  or  corporation  to 
hold  lands  for  cemetery  purposes  in  the 
State  or  Territory  in  which  the  land  is 
located,  (4)  the  official  character  and 
express  authority  of  the  officer  or  officers 
applying  on  behalf  of  the  association  or 
corporation,  and  (5)  that  the  lands  are 
not  adversely  occupied  or  used. 

(b)  Each  application  must  be  accom¬ 
panied  by  a  filing  fee  of  $10. 

§  253.4  Purchase  price,  publication, 
and  protests,  (a)  Purchase  price  will  be 
fixed  by  appraisal  of  the  fair  market 
value  of  the  lands  but  at  not  less  than 
$1.25  per  acre  and  must  be  paid  before 
patent  will  issue. 

(b)  Applicants  will  be  required  to  pub¬ 
lish  once  a  week  for  five  consecutive 

weeks  in  accordance  with  §  106.18  of 
this  chapter,  at  their  expense,  in  a  des¬ 
ignated  newspaper  and  in  a  designated 
form,  a  notice  allowing  all  persons 
claiming  the  land  adversely  to  file  in 
the  appropriate  office  their  objections  to 
the  issuance  of  patent.  A  protestant 
must  serve  on  the  applicant  a  copy  of 
the  objections  and  furnish  evidence  of 
such  service. 

(c)  Applicants  must  file  a  statement 
of  the  publisher,  accompanied  by  a  copy 
of  the  notice  published,  showing  that 
publication  has  been  had  for  the  re¬ 
quired  time. 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

November  5,  1954. 

[P.  R.  Doc.  54-8897;  Piled.  Nov.  12,  1954; 

8:  46  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  958  1 

Irish  Potatoes  Grown  in  Colorado 

ACCOUNTING  AND  COLLECTIONS 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the  ap¬ 
proval  of  rules  and  regulations,  herein¬ 
after  set  forth,  which  were  recommended 


by  the  area  committee  for  Area  No.  2, 
established  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Colorado,  issued  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto, 
which  are  filed  in  triplicate  with  the  Di- 
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PROPOSED  RULE  MAKING 


rector,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.  S.  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  15  days  following 
publication  of  this  notice  in  the  Federal 
Register.  The  proposed  rules  and  regu¬ 
lations  are  as  follows: 

§  958.104  Accounting  and  collections. 

(a)  Each  handler’s  assessment  account 
with  Area  No.  2  (San  Luis  VaDey)  Com¬ 
mittee  shall  become  due  and  payable 
upon  presentation  of  a  statement  thereof 
to  such  handler. 

(b)  If  settlement  of  such  an  assess¬ 
ment  account  is  not  completed  on  or  be¬ 
fore  the  20th  day  following  presentation 
of  a  statement  of  such  account,  each 
handler  failing  to  so  complete  settlement 
of  his  account  may  be  declared  delin¬ 
quent  by  said  area  committee. 

(c)  The  name  of  each  person  who  Is 
declared  delinquent  may  be  forwarded  to 
the  Secretary  and,  in  addition,  the  names 
of  persons  declared  delinquent  pursuant 
to  paragraph  (b)  of  this  section  may  be 
publicized  by  said  area  committee. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  97  and  Or¬ 
der  No.  58  (§§  958.1  to  958.19). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  9th  day 
of  November  1954. 

[SEAL]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IP.  R.  Doc.  64-8930;  Piled.  Nov.  12,  1954; 

8:53  a.  m.] 


[  7  CFR  Part  975  1 

[Docket  No.  AO-179-A-13] 

Handling  of  Milk  in  Cleveland,  Ohio, 
Marketing  Area 

NOTICE  OP  hearing  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900),  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Carter  Hotel,  Prosp>ect  and  East 
Ninth  Streets,  Cleveland,  Ohio,  begin¬ 
ning  at  10:00  a.  m.,  e.  s.  t.,  November  30, 
1954  for  the  purpose  of  receiving  evi¬ 
dence  with  respect  to  economic  condi¬ 
tions  which  relate  to  the  proposed 
amendments  hereinafter  set  forth  or  ap¬ 
propriate  modification  thereof,  to  the 
tentative  marketing  agreement  as  here¬ 
tofore  approved  by  the  Secretary  of  Ag¬ 
riculture  and  to  the  order,  as  amended 
regulating  the  handling  of  milk  in  the 
Cleveland,  Ohio,  marketing  area  (7  CFR, 
975.0  et  seq.).  The  amendments  pro¬ 
posed  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  proposals  relating  to  the  enlarge¬ 
ment  of  the  Cleveland  marketing  area 
raise  the  issue  as  to  whether  the  provi¬ 


sions  of  the  present  order  would  tend  to 
effectuate  the  declared  policy  of  the  act 
if  applied  to  the  marketing  area  as  pro¬ 
posed  to  be  extended  and,  if  not,  what' 
modifications  of  the  provisions  of  the  or¬ 
der,  as  amended,  should  be  made  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

By  the  Milk  Producers  Federation  of 
Cleveland: 

1.  Section  975.6:  Amend  this  section 
to  include  the  counties  of  Ashtabula, 
Geauga,  Lake  and  Lorain  and  all  munic¬ 
ipalities  contained  therein;  all  in  the 
State  of  Ohio. 

By  the  Cleveland  Milk  Market  Survey 
Committee: 

2.  In  §  975.6  Cleveland,  Ohio,  mar¬ 
keting  area  delete  and  substitute: 

§  975.6  Cleveland,  Ohio,  marketing 
area.  “Cleveland,  Ohio,  marketing 
area”,  hereinafter  called  the  “marketing 
area”,  means  all  the  territory,  including 
but  not  being  limited  to  all  municipal 
corporations,  within  the  coimties  of  Lo¬ 
rain,  Cuyahoga,  Lake,  Geauga,  and  Ash¬ 
tabula  and  the  townships  of  Liverpool, 
Brunswick,  Hinckley,  York,  Granger, 
Medina,  Lafayette  and  Montville  in 
Medina  County ;  all  in  the  State  of  Ohio. 

By  the  Lorain  County  Dairy  Associa¬ 
tion,  Lorain  CJreamery,  and  the  Crystal 
Springs  Dairy: 

3.  Do  not  include  Lorain  County  in 
the  marketing  area. 

By  the  Treen-Sunshine  Dairy: 

4.  Do  not  include  Lake  County  in  the 
marketing  area. 

By  the  Isaly  Dairy  Company: 

5.  Do  not  include  Lorain,  Geauga, 
Lake,  or  Ashtabula  Counties  in  the  mar¬ 
keting  area. 

By  the  Milk  Producers  Federation  of 
Cleveland: 

6.  Delete  §  975.8  and  substitute  there¬ 
for  the  following: 

§  975.8  Producer.  “Producer”  means 
any  person  with  respect  to  milk  produced 
by  him,  having  the  approval  of  the 
health  authority  of  any  community  in 
the  marketing  area  for  consumption  as 
fluid  milk  in  such  community  which  milk 
is  moved  directly  from  his  own  farm  to: 

(a)  A  pool  plant 

(b)  A  nonpool  plant  within  April,  May, 
June  or  July  for  the  account  of  a  pool 
plant  by  diversion  from  a  pool  plant. 
Milk  so  diverted  shall  be  deemed  to  have 
been  received  by  the  pool  plant  for  whose 
account  it  was  diverted,  provided,  how¬ 
ever,  this  provision  shall  not  apply  to 
milk  delivered  by  a  dairy  farmer  who 
has  not  qualified  as  a  producer  under 
§  975.17  prior  to  April  1;  or 

(c)  A  p(X)l  plant  for  the  account  of  an¬ 
other  pool  plant  by  diversion  from  the 
latter  pool  plant.  Milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
pool  plant  for  whose  account  it  was  di¬ 
verted. 

7.  Add  §  975.17  as  follows: 

§  975.17  Eligible  milk.  “Eligible  milk” 
(effective  October  1,  1955  and  thereafter) 
means: 

(a)  All  milk  received  from  picducers 
during  October,  November,  December 
and  January,  and  all  such  milk  received 
shall  be  eligible  for  allotment  to  the 
“eligible  milk”  market  pool  during  each 
of  these  months.  For  each  of  the  re¬ 


maining  months  of  each  year,  the  quan¬ 
tity  of  eligible  milk  for  each  producer 
who  was  qualified  during  October,  No¬ 
vember  and/or  December,  to  be  allotted 
to  the  “eligible  milk”  market  pool  shall 
be  one  hundred  percent  of  the  producer’s 
daily  average  delivmes  of  milk  to  a  pool 
plant  during  October,  November  and  De¬ 
cember,  provided,  that  the  producer  has 
delivered  milk  to  a  pool  plant  regularly 
for  a  minimum  of  30  days  during  this 
period  and  up  to  and  including  Decem¬ 
ber  31,  if  regular  deliveries  of  milk  to  a 
pool  plant  commenced  prior  to  Decem¬ 
ber  2. 

(b)  (1)  For  each  person  who  qualifies 
as  a  producer  during  the  months  of 
January,  February,  March  and  Septem¬ 
ber,  the  quantity  of  eligible  milk  to  be 
allotted  to  the  “eligible  milk”  market 
pool  shall  be  seventy-five  percent  of  his 
daily  average  deliveries  to  a  pool  plant 
during  his  respective  qualifying  month, 
and  for  each  person  who  qualifies  as  a 
producer  during  the  months  of  April, 
May,  June,  July  and  August,  the  quan¬ 
tity  of  eligible  milk  to  be  allotted  to  the 
“eligible  milk”  market  pool  shall  be 
fifty-five  percent  of  his  daily  average  de¬ 
liveries  to  a  pool  plant  during  his  respec¬ 
tive  qualif^g  month,  provided,  that 
such  person  delivered  milk  to  a  pool 
plant  regularly  for  a  full  calendar 
month. 

(2)  The  quantity  of  eligible  milk  as¬ 
signed  to  a  producer  either  may  be  trans¬ 
ferred  to  a  different  owner  or  operator 
of  the  dairy  farm  at  which  the  milk  is 
produced  or  it  may  be  retained  by  the 
producer  to  which  it  is  assigned  in  the 
event  that  the  producer  moves  to  an¬ 
other  farm  location. 

8.  Add  a  section  as  follows: 

§  975.18  Ineligible  milk.  “Ineligible 
milk”  means  all  milk  received  at  a  pool 
plant  or  at  a  nonpool  plant  in  the  ac¬ 
count  of  a  handler  of  a  pool  plant  from 
producers  which  exceeds  the  quantity  of 
eligible  milk  assigned  to  each  producer 
for  allotment  to  the  eligible  market  pool. 

9.  Amend  §  975.22  by  adding  thereto 
the  following: 

(1)  Notify  each  producer  of  the  quan¬ 
tity  of  his  milk  allotted  to  the  eligible 
milk  market  pool  on  or  before  the  first 
day  of  the  second  month  following  the 
period  in  which  he  earned  an  allotment 
of  eligible  milk  under  the  provision  of 
§  975.17  and  also  notify  each  handler  of 
the  amount  of  eligible  milk  allotted  to 
each  producer  shipping  to  his  plant. 

By  the  (Cleveland  Milk  Market  Survey 
Committee: 

10.  In  §  975.32,  delete  and  substitute 
the  following: 

§  975.32  Suspension  and  disqualifica¬ 
tion — ( a )  Suspension.  (DA  plant  shall 
be  automatically  suspended  as  a  pool 
plant,  such  suspension  to  be  effective 
during  each  of  the  delivery  periods  of 
the  following  February,  March,  April 
May.  and  June  inclusive,  if  such  plant 
furnished  to  a  pool  plant  described  in 
§  975.30  (a) ,  or  to  a  pool  plant  described 
In  §  975.30  (b)  or  (c)  from  which  75  per* 
cent  of  the  milk  of  its  own  producers  is 
delivered  to  a  plant  described  in  §  975.30 
(a),  less  than  25  percent  of  its  dairy 
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farm  supply  of  “eligible  milk”  during  the 
period  of  July  through  December  of  each 
year:  Provided.  That  upon  receipt  by  the 
market  administrator  prior  to  the  de¬ 
livery  period  of  a  written  request  made 
by  the  handler,  all  pool  plants  operated 
by  such  handler  shall  be  considered,  for 
such  delivery  period,  as  one  plant  for  the 
pui-pose  of  meeting  the  minimum  per¬ 
centage  requirements  of  this  paragrai5h: 
And  provided  further.  That  this  para¬ 
graph  shall  not  apply  to  the  plant  of  the 
Milk  Producers  Federation  of  Cleveland. 

(2)  Any  milk  or  milk  product  received 
at  a  ix)ol  plant  from  a  plant  imder 
suspension  shall  be  “other  source  milk”. 

(3)  Suspension  of  any  pool  plant  shall 
not  be  terminated  or  affected  by  transfer 
of  ownership  through  sale  or  otherwise: 
Provided.  That  this  shall  not  interfere 
with  the  replacement  provisions  of 
§  975.31. 

(b)  Disqualification.  A  plant  shall  be 
disqualified  as  a  pool  under  §  975.30  (b) 
or  (c)  under  either  of  the  following  cir¬ 
cumstances  : 

(1)  Upon  prior  written  request  for 
disqualification  made  by  the  plant  op¬ 
erator;  such  disqualification  to  be  effec¬ 
tive  at  the  beginning  of  the  first  delivery 
period  (following  the  market  adminis¬ 
trator’s  receipt  of  such  request)  within 
which  no  milk  was  furnished  by  such 
plant  to  a  pool  plant  described  in 
§975.30  (a). 

(2)  If  such  plant  fails  to  meet  the  re¬ 
quirements  set  forth  in  paragraph  (a) 
(1)  of  this  section  for  two  consecutive 
years. 

By  United  Milk  Products  Company: 

11.  Amend  §  975.32  (b)  as  follows: 

(b)  If  such  plant  furnished  to  a  pool 
plant  described  in  §  975.30  (a)  or  to  a 
pool  plant  described  in  §  975.30  (b)  for 
delivery  to  a  pool  plant  described  in 
§975.30  (a)  less  than  10  percent  of  its 
dairy  farm  supply  of  milk  and/or  butter - 
fat  in  any  month  except  April,  May,  Jime 
or  July  and  less  than  50  percent  of  such 
supply  during  more  than  one  of  the 
months  of  October,  November,  December 
and  January;  Provided,  That  upon  re¬ 
ceipt  by  the  Market  Administrator  prior 
to  the  delivery  period  of  a  written  re¬ 
quest  made  by  the  handler,  all  pool  plants 
operated  by  such  handler  shall  be  con¬ 
sidered,  for  such  delivery  period,  as  one 
plant  for  the  purpose  of  meeting  the 
minimum  percentage  requirements  of 
this  paragraph:  And  provided  further. 
That  this  paragraph  shall  not  apply  to 
the  plant  of  the  Milk  Producers  F^era- 
tion  of  Cleveland. 

By  the  Cleveland  Milk  Market  Survey 

Committee : 

12.  Amend  §  975.51  Classes  of  utiliza~ 
mn  as  follows:  In  §  975.51  (c)  (1)  insert 
‘Mup,  candy,  or  bakery  products”  after 
the  word  “produce”  and  before  the  word 
‘butter”. 

13.  Amend  §  975.54  Responsibility  of 
nandlcr  and  reclassification  of  milk  by 
Changing  the  word  “received”  to 

utilized”. 

14.  Amend  §  975.56  Allocation  of  but- 
cZassi^ed  as  follows:  In  paragraph 

?.  the  month  of  September,  and 
wike  out  the  month  January;  and 
cnange  no  percent  to  120  percent. 


By  the  Milk  Producers  Federation  of 
Cleveland: 

15.  Amend  §  975.61  to  read  as  follows: 

§  975.61  Class  I-milk  prices.  The  re¬ 
spective  minimuni 'prices  per  hundred¬ 
weight  to  be  paid  by  each  handler  F.  O.  B. 
his  plant  for  skim  milk  and  butterfat  in 
milk  received  from  producers  or  from  a 
pool  plant  of  a  cooperative  association, 
during  the  delivery  period,  which  is 
classified  as  Class  I  milk,  shall  be  as  fol¬ 
lows  as  computed  by  the  market  adminis¬ 
trator. 

(a)  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  period 
indicated: 

Delivery  period:  Amount 

February,  March,  April,  May,  June, 

July,  August _ $1.45 

September,  October,  November,  De¬ 
cember,  January _ _  1. 90 

Provided.  That  with  respect  to  Class 
I  milk  in  sweet  or  sour  cream  for  fluid 
consumption,  the  amount  added  to  the 
basic  formula  price  shall  be  the  amount 
set  forth  in  this  paragraph  less  45  cents, 

(b)  The  price  of  butterfat  shall  be  the 
amount  obtained  in  paragraph  (a)  of 
this  section  multiplied  by  20. 

(c)  The  price  of  skim  milk  shall  be 
computed  by  (1)  multiplying  the  price 
of  butterfat  pursuant  to  paragraph  (b) 
of  this  section  by  0.035  (2)  subtracting 
such  amount  from  the  amount  obtained 
in  paragraph  (a)  of  this  section;  (3)  di¬ 
viding  such  net  amount  by  0.965;  and 

(4)  rounding  off  to  the  nearest  full  cent. 

By  the  Cleveland  Milk  Market  Survey 
Committee: 

36.  Amend  §  975.61  to  read  as  follows: 

§  975.61  Class  I  milk  prices.  The  re¬ 
spective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler  f.  o.  b. 
his  plant,  for  skim  milk  and  butterfat 
in  milk  received  from  producers  or  from 
a  pool  plant  of  a  cooperative  association, 
during  the  delivery  period  which  is 
classified  as  Class  I  Milk  shall  be  as 
follows  as  computed  by  the  market 
administrator : 

(a)  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  period 
indicated ; 


Delivery  period :  Amount 

March,  April,  May,  June - $1.30 

All  other  months _ _  1.  75 


Provided,  That  with  respect  to  Class  I 
Milk  in  sweet  or  sour  cream  for  fluid 
consumption  the  amount  added  to  the 
basic  formula  price  shall  be  the  amount 
set  forth  in  this  paragraph  less  45^. 

(b^  Price  of  the  butterfat  shall  be  the 
amount  obtained  in  paragraph  (a)  of 
this  section,  multiplied  by  20. 

(c)  Pi'ice  of  skim  milk  shall  be  com¬ 
puted  by  (1)  multiplying  the  price  of 
butterfat  pursuant  to  paragraph  (b)  of 
this  section  by  0.035;  (2)  subtracting 
such  amount  from  the  amount  obtained 
in  paragraph  (a)  of  this  section;  (3) 
divide  such  net  amount  by  0.965;  and  (4) 
rounding  off  to  the  nearest  full  cent. 

By  United  Milk  Products  Company: 

17.  Amend  §  975.60  to  read  as  follows: 

§  975.60  Basic  formula  price.  The 
basic  formula  price  per  hundredweight 
of  milk  to  be  used  in  determining  the 


Class  I  price  for  each  delivery  period, 
pursuant  to  §  975.61,  shall  be  the  average 
of  the  basic  (or  field)  prices  ascertained 
to  have  been  paid  per  hundredweight  for 
milk  of  3.5%  butterfat  content  received 
from  farmers  during  the  first  month 
preceding  the  delivery  period  at  the  fol¬ 
lowing  plants  or  places  for  which  prices 
have  been  reported  to  the  Market  Ad¬ 
ministrator  by  the  Department  of  Agri¬ 
culture  or  by  the  companies  indicated 
below: 

Company  and  Location 

Borden  Co.,  Mt.  Pleasant.  Mich, 

Borden  Co.,  New  London,  Wis. 

Bordon  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Chelton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co„  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

18.  Delete  paragraph  (a)  of  §  975.61 
and  substitute  the  following: 

(a)  (1)  Add  to  the  basic  formula  price 
the  following  amount  for  the  delivery 
period  indicated,  computed  as  follows: 

(i)  Divide  the  total  quantity  of  milk 
received  from  producers  during  the  first 
month  preceding  the  delivery  period  by 
the  gross  quantity  of  milk  utilized  as 
Class  X  in  the  same  month  and  multiply 
the  result  by  100. 

(ii)  Determine  the  amount  to  be  added 
to  the  basic  formula  price  by  comparing 
the  utilization  percentage  computed, 
with  the  utilization  percentage  shown 
below; 

Amount  to  be 
added  to  basic 


Utilization  percentage: 

formula  price 

190 

up . 

-  $0.65 

185 

189 . 

. 70 

180 

184 . 

. 75 

175 

179 . 

_  .80 

170 

174 _ _ 

. -  .85 

165 

169 . 

. 90 

160 

164- . . 

. . .  .95 

155 

159 . . 

. . .  1.00 

150 

154 . 

.  1. 05 

145 

149 . 

. .  1.  10 

140 

144 _ _ 

.  1.  15 

135 

139 . 

. .  1.20 

130 

134 _ _ 

. . .  1.  25 

125 

129 _ _ 

. -  1.30 

120 

124_ . 

. .  1.35 

115 

119_. . 

_  1. 40 

114 

below 

.  1. 45 

Provided,  That  with  respect  to  Class  I 
milk  in  sweet  or  sour  cream  for  fluid  con¬ 
sumption,  the  amount  added  to  the  basic 
formula  price  shall  be  the  amount  set 
forth  in  this  paragraph  less  45  cents. 

By  the  Cleveland  Milk  Market  Survey 
Committee: 

19.  In  §  975.62  Class  II  prices,  amend 
paragraph  (b)  as  follows: 

(b)  The  price  per  hundredweight  of 
skim  milk  shall  be  the  weighted  average 
of  the  car  lot  prices  per  pound  of  roller 
process  nonfat  dry  milk  solids  in  barrels 
for  human  consumption  f .  o.  b,  manufac¬ 
turing  plants  in  the  Chicago  area  as 
publish^  for  the  delivery  period  by  the 
Department  of  Agriculture  less  5.50, 
multiplied  by  8.5, 
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20.  Amend  §  975.63  to  read  as  follows: 

§  975.63  Class  III  milk  prices.  The  re¬ 
spective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler  f .  o.  b. 
his  plant  for  skim  milk  and  butterfat  in 
milk  received  from  producers  or  from  a 
pool  plant  of  a  cooperative  association 
during  the  delivery  period  which  is  clas¬ 
sified  as  Class  III  shall  be  as  follows  as 
computed  by  the  market  administrator. 
The  average  computed  to  the  nearest 
tenth  of  a  cent  of  the  basic  (or  field) 
prices  per  hundredweight  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  of  Agriculture  to  have  been  paid, 
or  to  be  paid,  for  milk  of  3.5  percent 
butterfat  content  received  from  produc¬ 
ers  during  the  month  at  the  plant  of  the 
Defiance  Milk  Products  Co.,  at  Defiance; 
The  Pet  Milk  Co.,  at  Coldwater;  The 
Nestle’s  Milk  Products  (uninspected  milk 
price)  at  Marysville;  The  Fisher  Dairy 
and  Cheese  Co.  at  Wapekoneta;  and 
Swift  and  Co.,  at  Lima;  all  in  the  State 
of  Ohio. 

(a)  The  price  per  pound  of  butterfat 
computed  under  this  paragraph  shall  be 
the  price  per  pound  of  Chicago  92  score 
butter,  multiplied  by  1.2,  minus  5(^. 

(b)  The  price  per  himdred weight  of 
skim  milk  shall  be  determined  by  multi¬ 
plying  the  result  obtained  in  paragraph 
(a)  of  this  section  by  3.5  and  deducting 
this  amount  from  the  basic  or  field 
prices  referred  to  in  the  paragraph  above 
and  dividing  the  result  by  0.965. 

By  the  Dairy  Division,  Agricultural 
Marketing  Service: 

21.  State  all  Class  prices  in  terms  of 
a  value  per  hundredweight  of  milk  con¬ 
taining  3.5  percent  of  butterfat,  and 
provide  price  differentials  for  variations 
in  butterfat  content  above  or  below  3.5 
percent,  instead  of  the  present  provisions 
for  determining  separate  prices  per 
hundredweight  of  butterfat  and  per 
hundredweight  of  skim  milk  in  each 
class. 

By  the  Cleveland  Milk  Market  Survey 
Committee: 

22.  Change  §  975.71  in  the  following 
manner: 

§  975.71  Location  differential  to  han¬ 
dlers.  With  respect  to  the  actual  weight 
of  (a)  milk,  cream,  or  any  other  item 
named  in  CJlass  I  milk  and  (Tlass  n  milk 
which  is  moved  directly  to  the  marketing 
area  from  a  pool  plant  located  outside 
the  marketing  area,  and  (b)  Class  I  milk 
and  Class  n  milk  disposed  of  outside  the 
marketing  area  from  a  pool  plant  so 
located,  there  shall  be  deducted,  in  the 
computation  of  the  handler’s  pool  value, 
the  following  amount  per  hundredweight 
thereof  applicable  for  the  location  of 
such  plant  by  shortest  highway  distance 
from  the  Public  Square  in  Cleveland, 
Ohio,  such  distance  to  be  determined  by 
the  market  administrator  •  •  •  and 

Increase  the  handler  location  adjust¬ 
ment  to  refiect  a  maximum  allowance  of 
40<*  per  hundredweight  in  the  195  to  210 
mile  zone  with  appropriate  adjustments 
in  the  intervening  zones. 

By  the  Milk  Producers  Federation  of 
Cleveland: 

23.  Amend  5  975.73  Computation  of 
uniform  price  to  provide  for  the  assign¬ 


ment  of  eligible  milk  to  the  highest  pos¬ 
sible  class  utilization  in  the  Market  Pool 
and  for  the  assignment  of  ineligible  milk 
to  the  remaining  class  utilization,  effect¬ 
ing  a  respective  uniform  price  for  Uie 
quantities  of  milk  so  assigned. 

24.  Amend  §  975.81  Location  adjust¬ 
ments  to  producers  by  adding  the  word 
“eligible”  after  the  word  “all”  and  be¬ 
fore  the  word  “milk”  in  the  first  para¬ 
graph. 

25.  Delete  §  975.82  Butterfat  differen¬ 
tial  and  substitute  therefor  the  following: 

§  975.82  Butterfat  differential.  In 
making  i>ayments  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  S  975.80  there 
shall  be  added  to  or  subtracted  from  the 
uniform  price  per  himdredweight,  for 
each  one-tenth  of  one  percent  of  such 
butterfat  content  in  milk  above  or  below 
3.5  percent,  as  the  case  may  be,  a  butter¬ 
fat  differential  computed  by  the  market 
administrator  by  dividing  the  price  for 
hundredweight  of  butterfat  in  Class  in 
milk,  computed  pursuant  to  §  975.63  (a) 
prior  to  the  application  of  the  proviso 
therein,  by  1,000,  and  rounding  off  to  the 
nearest  tenth  of  a  cent. 

By  the  Cleveland  Milk  Market  Survey 
Committee: 

26.  In  §  975.82  Butterfat  differential 
delete  and  substitute  the  following:  “The 
producer  fat  differential  shall  be  the  av¬ 
erage  of  Chicago  92  score  butter  times 
1.2,  divided  by  10  and  rounded  off  to  the 
nearest  tenth  of  a  cent.” 

27.  Amend  all  necessary  sections  so 
that  milk  classified  and  priced  under  an¬ 
other  Federal  order  is  allocated  to  the 
same  (or  similar)  classification  under 
the  Cleveland  order. 

Copies  of  this  notice  of  hearing  and 
of  the  order,  as  amended,  now  in  effect 
may  be  obtained  from  the  Market  Ad¬ 
ministrator,  2163  East  Second  Street, 
Cleveland  15,  Ohio,  or  from  the  Hearing 
Clerk,  Room  1371  South  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  or  may  be  there 
inspected. 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  November  1954. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  54-8929;  Piled,  Nov.  12,  1954; 

8:53  a.  m.] 


Commodity  Stabilization  Service 
[  7  CFR  Part  814  1 

1955  Sugar  Quota  for  the  Dobiestic 
Beet  Sugar  Area 

notice  of  hearing  on  proposed 

ALLOTMENT 

Pursuant  to  the  authority  contained 
In  the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended  by  65  Stat.  318;  7 
U.  S.  C.  Sup.  1100),  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  (7  CFR  801.1  et  seq.),  and  on 
the  basis  of  information  before  me,  I  do 
hereby  find  that  the  allotment  of  the 
1955  sugar  quota  for  the  Domestic  Beet 
Sugar  Area  is  necessary  to  prevent  dis¬ 
orderly  marketing  and  to  afford  all  in¬ 


terested  persons  an  equitable  opportu¬ 
nity  to  market  sugar,  and  hereby  give 
notice  that  a  public  hearing  will  be  held 
at  Washington,  D.  C.,  in  Room  218,  Ad¬ 
ministration  Building,  of  the  Depart¬ 
ment  on  November  24, 1954,  at  10:00  a.  m. 

The  finding  made  above  is  in  the  na¬ 
ture  of  a  preliminary  finding  based  on 
the  best  information  now  available.  It 
will  be  appropriate  to  present  evidence 
at  the  hearing  on  the  basis  of  which  the 
Secretary  of  Agriculture  may  affirm, 
modify,  or  revoke  such  preliminary 
finding. 

The  purpose  of  such  hearing  is  to  re¬ 
ceive  evidence  to  enable  the  Secretary 
of  Agriculture  to  establish  fair,  efficient, 
and  equitable  allotments  of  a  portion  of 
the  quota  which  will  enable  persons  who 
process  sugar  and  liquid  sugar  from 
sugar  beets  grown  in  the  continental 
United  States,  to  market  such  sugar  and 
liquid  sugar  in  an  orderly  manner  dur¬ 
ing  the  period  of  January  1,  1955,  to  the 
date  the  Secretary  prescribes  allotments 
of  the  Domestic  Beet  Sugar  Area  Quota, 
for  the  calendar  year  1955.  To  avoid 
disorderly  marketing  by  any  allottee  who 
might  market  early  in  1955  a  quantity 
of  sugar  larger  than  its  allotment  of  the 
entire  1955  sugar  quota  for  the  Domestic 
Beet  Sugar  Area,  it  is  necessary  to  make 
allotments  effective  on  January  1,  1955. 
Much  of  the  evidence  necessary  to  pro¬ 
vide  an  adequate  basis  for  establishing 
allotments  of  the  entire  1955  quota  for 
the  full  calendar  year  cannot  be  adduced 
on  the  date  for  which  the  hearing  is 
called.  Therefore,  the  testimony  on  that 
date  will  be  limited  to  data,  view^s  and 
arguments  regarding  consideration  oi 
the  factors  cited  in  section  205  (a)  of  the 
act  pertinent  to  establishing  allotments 
of  a  portion  of  the  quota  to  be  in  effect 
from  January  1,  1955,  to  the  date  allot¬ 
ments  of  the  entire  quota  for  the  calen¬ 
dar  year  1955  are  established.  On  the 
date  specified  for  the  hearing,  the  Gov¬ 
ernment  witness  will  propose  that  for  the 
period  January  1,  1955,  to  the  date  allot¬ 
ment  of  the  entire  quota  for  the  calendar 
year  are  prescribed,  allotments  of  the 
1955  Domestic  Beet  Sugar  Quota  be 
established  at  75  percent  of  the  allot¬ 
ments  of  the  1954  Domestic  Beet  Sugar 
quota  as  published  in  the  Federal  Regis¬ 
ter  dated  September  1,  1954  (19  F.  B. 
6572). 

Notice  also  is  given,  pursuant  to  the 
authority  contained  in  the  Sugar  Act  of 
1948,  as  amended,  that  a  public  hearing 
will  be  held  at  Washington,  D.  C.,  in 
Room  3709,  South  Agriculture  Building, 
of  the  Department  on  December  13, 1954, 
beginning  at  10:00  a.  m.,  for  the  purpose 
of  receiving  evidence  to  enable  the  Sec¬ 
retary  of  Agriculture  to  make  a  fair, 
efficient  and  equitable  distribution  of  the 
1955  Domestic  Beet  Sugar  Area  quota 
for  the  calendar  year  1955,  among  per¬ 
sons  who  market  sugar  and  liquid  sugar 
processed  from  sugar  beets  produced  in 
the  domestic  beet  sugar  area. 

It  will  also  be  appropriate  at  this  hear¬ 
ing  to  present  evidence  on  the  basis  of 
which  the  Secretaiy  may  affirm,  modiff 
or  change  the  preliminary  finding  made 
above  that  the  allotment  of  the  1955 
sugar  quota  for  the  Domestic  Beet  Sugtf 
Area  is  necessary  to  prevent  disorderly 
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marketing  and  to  afford  all  interested 
persons  an  equitable  opportunity  to  mar¬ 
ket  sugar.  In  addition,  the  subjects  and 
issues  of  this  hearing  also  include  (1) 
the  manner  in  which  the  statutory  fac¬ 
tors  of  “processings  from  proportionate 
shares”,  “past  marketings”,  and  “ability 
to  market”  as  provided  in  section  205  (a) 
of  the  said  act,  should  be  measured:  (2) 
the  relative  weightings  which  should  be 
given  to  these  factors;  and  (3)  the  man¬ 
ner  in  which  allotments  should  apply  to 
sugar  or  liquid  sugar  processed  under 
contracts  providing  for  sugar  beets  to  be 
sold  to  and  processed  for  the  account  of 
one  allottee  by  another. 

Issued  this  10th  day  of  November  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-8993;  Filed,  Nov.  12,  1954; 

8:56  a.  m.] 


[  7  CFR  Part  814  1 

1955  Sugar  Quota  for  the  Mainland 
Cane  Sugar  Area 

notice  of  hearing  of  proposed 

ALLOTMENT 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended  by  65  Stat.  318; 
7  U.  S.  C.  Sup.  1100) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  (7  C?FR  801.1  et  seq.),  and  on 
the  basis  of  information  before  me,  I  do 
hereby  find  that  the  allotment  of  the 
1955  sugar  quota  for  the  Mainland  Cane 
Sugar  Area  is  necessary  to  prevent  dis¬ 


orderly  marketing  and  to  afford  all  in¬ 
terested  persons  an  equitable  opportu¬ 
nity  to  market  sugar,  and  hereby  give 
notice  that  a  public  hearing  will  be  held 
at  Washington,  D.  C.,  in  Room  124E, 
Administration  Building,  of  the  Depart¬ 
ment  of  Agriculture,  on  November  23, 
1954,  at  10:00  a.  m.,  e.  s.  t. 

The  finding  made  above  is  in  the 
nature  of  a  preliminary  finding  based  on 
the  best  information  now  available.  It 
will  be  appropriate  to  present  evidence 
at  the  hearing  on  the  basis  of  which  the 
Secretary  of  Agriculture  may  affirm, 
modify,  or  revoke  such  preliminary  find¬ 
ing. 

The  purpose  of  such  hearing  is  to  re¬ 
ceive  evidence  to  enable  the  Secretary 
of  Agriculture  to  establish  fair,  efficient, 
and  equitable  allotments  of  a  portion  of 
the  quota  which  will  enable  persons  who 
process  sugar  and  liquid  sugar  from 
sugarcane  grown  in  the  continental 
United  States  to  market  such  sugar  and 
liquid  sugar  in  an  orderly  manner  during 
the  period  of  January  1,  1955,  to  the  date 
the  Secretary  prescribes  allotments  of 
the  Mainland  Cane  Sugar  Area  quota  for 
the  calendar  year  1955. 

To  avoid  disorderly  marketing  by  any 
allottee  who  might  market  early  in  1955 
a  quantity  of  sugar  larger  than  its  allot¬ 
ment  of  the  entire  1955  sugar  quota  for 
the  Mainland  CJane  Sugar  Area,  it  is  nec¬ 
essary  to  make  allotments  effective  on 
January  1,  1955.  Much  of  the  evidence 
necessary  to  provide  an  adequate  basis 
for  establishing  allotments  of  the  entire 
1955  quota  for  the  full  calendar  year 
cannot  be  adduced  on  the  date  for  which 
the  hearing  is  called.  Therefore,  the 
testimony  on  that  date  will  be  limited  to 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Jean  Sibelius 

hotice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  thereun¬ 
der  and  all  damages  and  profits  recov¬ 
erable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Jean  Sibelius,  Jarvenpa&,  Finland,  Claim 
No.  58599;  fifty  percent  (50% )  of  the  royalties 
accrued  and  to  accrue  to  Breitkopf  and 
"artel  under  and  by  virtue  of  a  contract  by 
and  between  Breitkopf  and  Hartel  and  Asso¬ 
ciated  Music  Publishers,  Inc.,  New  York,  New 
York,  dated  December  28,  1928,  together  with 
ail  amendments  thereto,  for  the  exploitation 
I  the  musical  compositions  of  Jean  Sibelius 
ontained  in  the  Breitkopf  and  Hartel  cata- 
Unit  ^10,545.55  in  the  Treastiry  of  the 
ited  States;  representing  royalties  under 
e  above  contract  as  well  as  under  a  con¬ 


tract  between  the  American  Society  of  Com- 
p>oser8,  Authors  and  Publishers  and  Staatlich. 
Genehmlgte  Gesellschaft  Zur  Verwertung 
Musikalischer  Urheberrechte  for  the  exploi¬ 
tation  of  radio  rights  in  certain  Sibelius 
compositions. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1954. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  54-8927;  Filed,  Nov.  12,  1954; 
8:52  a.  m.] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Two  AND  Seven-Eighths  Percent 
Treasury  Bonds  of  1955-60 

NOTICE  OF  CALL  FOR  REDEMPTION 

1.  Public  notice  is  hereby  given  that 
all  outstanding  2%  percent  Treasury 
Bonds  of  1955-60,  dated  March  15,  1935, 
due  March  15, 1960,  are  hereby  called  for 
redemption  on  March  15,  1955,  on  which 
date  interest  on  such  bonds  will  cease. 

2.  Holders  of  these  bonds  may,  in  ad¬ 
vance  of  the  redemption  date,  be  offered 


data,  views  and  arguments  regarding 
consideration  of  the  factors  cited  in  sec¬ 
tion  205  (a)  of  the  Act  pertinent  to  es¬ 
tablishing  allotments  of  a  portion  of  the 
quota  to  be  in  effect  from  January  1, 1955, 
to  the  date  allotments  of  the  entire  quota 
for  the  calendar  year  1955  are  estab¬ 
lished. 

On  the  date  specified  for  the  hearing, 
the  Government  witness  will  propose 
that  for  the  period  January  1,  1955,  to 
the  date  allotments  of  the  entire  quota 
for  the  calendar  year  1955  are  prescribed, 
allotments  of  the  1955  Mainland  Cane 
Sugar  Area  quota  be  established  at  80 
percent  of  the  allotments  of  the  Main¬ 
land  Cane  Sugar  Area  quota  for  1954  as 
published  in  the  Federal  Register  on 
August  18,  1954  (19  F.  R.  5205).  The 
Government  witness  will  also  offer  in 
evidence  written  agreements,  signed  by 
each  processor  in  the  Mainland  Cane 
Sugar  Area,  under  which  each  processor 
has  agreed  to  the  proposal  to  be  made 
at  the  hearing  by  the  Government  wit¬ 
ness  as  described  above. 

Upon  notice  hereafter  to  be  given  in 
accordance  with  applicable  rules  of  prac¬ 
tice  and  procedure,  a  public  hearing  will 
be  held  early  in  1955  for  the  purpose  of 
receiving  evidence  to  enable  the  Secre¬ 
tary  to  establish  allotments  of  the  en¬ 
tire  1955  Mainland  Cane  Sugar  Area 
quota  for  the  calendar  year  1955  under 
the  provisions  of  the  Sugar  Act  of  1948, 
as  amended. 

Issued  this  10th  day  of  November  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  64-8994;  Filed,  Nov.  12,  1954; 

8:56  a.  m.] 


the  privilege  of  exchanging  all  or  any 
part  of  their  called  bonds  for  other  in¬ 
terest-bearing  obligations  of  the  United 
States,  in  which  event  public  notice  will 
hereafter  be  given  and  an  official  circular 
governing  the  exchange  offering  will  be 
issued. 

3.  Full  information  regarding  the 
presentation  and  surrender  of  the  bonds 
for  cash  redemption  under  this  call  will 
be  found  in  Department  Circular  No.  666, 
dated  July  21,  1941. 

[seal]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

November  15,  1954. 

[F.  R.  Doc.  54-8918;  Filed.  Nov.  12,  1954; 

8:51  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Sun  River  Project,  Montana 

ORDER  OF  REVOCATION 

October  11,  1954. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  revoke  Departmental 
Orders  of  October  17,  1903,  and  January 
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NOTICES 


8,  1926,  insofar  as  said  orders  affect  the 
following  described  lands:  Provided, 
however.  That  such  revocation  shall  not 
affect  the  withdrawal  of  any  other  lands 
by  said  orders  or  affect  any  other  orders 
withdrawing  or  reserving  the  lands 
hereinafter  described: 

Pbincipai,  Me&ioian,  Montana 

T.  21  N..  R.  2  W., 

Sec.  13,  NW»4. 

The  above  area  aggregates  160  acres. 

H.  B.  Taliaferro, 
Acting  Asst.  Commissioner. 

(Mlsc.  1204855] 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  lands  are  included  in  allowed 
homestead  entry.  Great  Palls  016340,  and 
are  therefore  not  subject  to  the  provi¬ 
sions  of  the  act  of  September  27,  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284),  as 
amended,  granting  preference  rights  to 
veterans  of  World  War  n  and  others. 

W.  G.  Giternsey, 
Associate  Director, 
Bureau  of  Land  Management. 

November  8,  1954. 

[P.  R.  Doc.  54-8898:  Filed,  Nov.  12,  1954; 

8:46  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

{Case  180] 

North  American  Mineral  and  Metal 
CORP.  ET  AL. 

SITPPLEMENTAL  ORDER  REVOKING  EXPORT 

LICENSES  AND  DENYING  EXPORT  PRIVI¬ 
LEGES' 

In  the  matter  of  the  application  of  the 
Director,  Investigation  Staff,  for  an 
order  vacating  and  setting  aside  the  cur¬ 
tailments  of  suspension  and  denial  of 
export  privileges  contained  in  part  V  of 
the  order  of  June  3,  1954,  Case  No,  180, 
19  F.  R.  3403,  June  9,  1954,  against  North 
American  Mineral  and  Metal  Corp., 
Monarch  Industrial  Corp.,  Sidney  L. 
Jaffe  and  Charles  S.  Jaffe;  respondents; 
Case  No.  180. 

The  respondents.  North  American 
Mineral  &  Metal  Corporation,  Monarch 
Industrial  Corporation,  Sidney  L.  Jaffe 
and  Charles  S.  Jaffe,  having  heretofore 
by  order  dated  June  3,  1954,  published 
June  9,  1954,  19  F.  R,  3403,  been 
suspended  from  and  denied  export 
privileges  for  the  times  and  in  the  man¬ 
ners  therein  set  forth  and  said  suspen¬ 
sions  and  denials  having  been  curtailed 

(a)  as  to  respondents  North  American 
Mineral  and  Metal  Corporation  and 
Sidney  L.  Jaffe  by  one  year  as  to  general 
licenses  and  by  ten  months  as  to  vali¬ 
dated  licenses  and  (b)  as  to  Monarch  and 
Charles  S.  Jaffe  by  one  year  as  to  all 
privileges,  subject  however,  and  upon  the 
condition  that  “if  at  any  time  prior  to 
July  12,  1955,  any  such  respondent  shall 
knowingly  violate  any  of  the  provisions 
of  this  order  or  of  any  export  control 
regulation  then  and  in  that  event  the 
Director,  OflBce  of  Export  Supply,  or  such 


other  officer  or  agency  as  may  at  that 
time  be  exercising  and  performing  the 
functions  now  being  exercised  and  per¬ 
formed  by  him,  shall  summarily  and 
without  notice  to  the  respondent  respon¬ 
sible  for  such  violation,  at  such  time  as 
he  or  his  successor  shall  determine  that 
such  violation  has  occurred,  issue  a  sup¬ 
plemental  order  vacating  and  setting 
aside  such  curtailment  of  suspension  and 
denial  of  export  privileges  as  to  such 
respondent  and  providing  that  as  to  such 
respondent  all  outstanding  validated 
licenses  then  held  by  him  or  it,  or  to 
which  he  or  it  is  a  party,  shall  be  revoked 
and  cancelled  and  further  th^it  the 
period  of  suspension  and  denial  of  ex¬ 
port  privileges  which  had  been  subject 
to  the  curtailment  shall  at  that  time 
commence  and  continue  until  “such  time 
as  a  total  and  aggregate  suspension  of 
eighteen  months  shall  have  been  become 
effective;”  and  it 

Now  having  been  determined  by  me, 
after  reviewing  an  application  made  by 
the  Director,  Investigation  Staff,  Biireau 
of  Foreign  Commerce,  for  an  order  re¬ 
voking  such  conditional  curtailments, 
and  the  record  and  testimony  presented 
to  the  Compliance  Commissioner  in  sup¬ 
port  thereof,  and  the  report  of  the  Com¬ 
pliance  Commissioner  as  well  as  his 
recommendation  thereon,  that  the  said 
respondents  have  knowingly  violated 
section  6  (a)  of  the  Export  Control  Act 
of  1949,  as  amended,  and  §§  372.4  (f) 
(4)  and  381.5  (Export  Control  Regula¬ 
tions)  by  reason  of  the  following) : 

(a)  Investigators  duly  authorized  to 
inspect  books  and  records  relating  to 
export  transactions  by  respondents  Sid¬ 
ney  Jaffe,  Charles  S.  Jaffe,  North  Amer¬ 
ican  Mineral  and  Metal  Corporation,  and 
Monarch  Industrial  Corporation  made 
proper  and  reasonable  demands  upon 
said  respondents  for  such  records; 

(b)  Said  investigators,  in  the  course  of 
their  duties  in  conducting  an  investiga¬ 
tion  of  export  transactions  by  said  re¬ 
spondents  made  proper  and  reasonable 
inquiries  to  said  respondents  for  infor¬ 
mation  about  export  transactions  in 
which  said  respondents  engaged; 

(c)  Said  respondents,  although  given 
reasonable  and  ample  opportunity .  to 
comply  with  such  requests  and  to  answer 
such  inquiries  have  wilfully  failed, 
omitted  and  refused  to  produce  for  in¬ 
spection  books  and  records  material  and 
relevant  to  such  investigation,  have  wil¬ 
fully  failed,  omitted  and  refused  to 
answer  reasonable  questions  for  infor¬ 
mation  material  and  relevant  to  such 
investigations;  and,  with  knowledge  that 
information  and  records  demanded  of 
them  with  respect  to  and  concerning 
matters  disclos^  during  the  conduct  of 
such  investigation  were  material  and 
relevant  thereto,  wilfully  concealed  such 
information  and  records  from  the  in¬ 
vestigators  although  proper  and  reason¬ 
able  demand  therefor  was  made  by  them. 

And,  it  being  necessary  to  achieve  effec¬ 
tive  enforcement  of  the  Export  Ck)ntrol 
Act  of  1949,  as  amended,  it  is  hereby 
ordered : 

I.  Part  V  of  the  said  order  of  June  3, 
1954,  be  and  the  same  hereby  is  revoked. 

n.  All  outstanding  validated  export 
licenses  held  by  or  issued  in  the  names 


of  any  of  the  respondents,  or  any  person, 
firm,  corporation  or  other  business  or- 
ganization  with  which  they  or  any  of 
them,  are  now  related  by  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
Involving  exports  from  the  United  States 
or  services  connected  therewith  be  and 
the  same  hereby  are  revoked  and  shall 
be  returned  forthwith  to  the  Bureau  ol 
Foreign  Commerce  for  cancellation. 

ni.  Until  and  including  July  11,  1955, 
respondents  be  and  they  hereby  are  sus¬ 
pended  and  denied  all  privileges  of  par¬ 
ticipation  directly  or  indirectly  in  any 
manner  or  capacity,  (a)  as  a  party  or  as 
a  representative  of  a  party  to  any  vali¬ 
dated  export  license  application,  (b)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document,  (c)  in  the  receiving 
in  any  foreign  country  of  any  com¬ 
modities  in  whole  or  in  part  exported 
from  the  United  States,  and  (d)  in  the 
financing,  forwarding,  transporting  or 
other  servicing  of  exports  from  the 
United  States. 

rv.  Such  denial  of  export  privileges 
shall  extend  not  only  to  said  respond¬ 
ents,  but  also  to  any  person,  firm,  cor¬ 
poration  or  business  organization  with 
which  they  or  any  of  them  may  be  now 
or  hereafter  related  by  ownership,  con¬ 
trol,  position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  in¬ 
volving  exports  from  the  United  States 
or  services  connected  therewith,  includ¬ 
ing,  but  not  limited  to  the  officers,  direc¬ 
tors  and  stockholders  of  the  corporate 
respondents. 

V.  No  person,  firm,  corporation,  or 
other  business  organization  shall,  with¬ 
out  prior  disclosure  to,  and  specific  au¬ 
thorization  from,  the  Bureau  of  Foreign 
Commerce  directly  or  indirectly  in  any 
manner  or  capacity,  (a)  apply  for,  ob¬ 
tain,  or  use  any  license,  shipper’s  export 
declaration,  bill  of  lading,  or  other  ex¬ 
port  control  document  relating  to  any 
exportation  of  commodities  from  the 
United  States,  or  (b)  order,  receive,  buy, 
use,  dispose  of,  finance,  transport,  for¬ 
ward,  or  otherwise  service  or  participate 
in,  any  exportation  from  the  United 
States,  or  in  a  reexportation  of  any  com¬ 
modity  exported  from  the  United  States, 
with  respect  to  which  any  of  the  persons 
or  companies  within  the  scope  of  parts 
m  and  IV  hereof  have  any  interest  of 
any  kind  or  nature,  direct  or  indirect. 

Dated:  October  21,  1954. 

Wallace  S.  Thomas, 
Acting  Director, 

Office  of  Export  Supply- 

[F.  R.  Doc.  54-8924;  Filed.  Nov.  12,  1954; 

8:  52  a.  m.] 


Federal  Maritime  Board 

[Docket  No.  768] 

COMPAGNIE  DE  NAVIGATION  CYPRIEN  PABRE 
(Fabre  Line)  and  Gulf/MediteRRA- 
NEAN  Ports  Conference 

NOTICE  of  investigation  WITH  RESPECt 
■  to  alleged  PRACTICES 

Notice  is  hereby  given  that  at  a  ses¬ 
sion  of  the  Federal  Maritime  Board  hew 


Saturday,  November  13,  1954 


FEDERAL  REGISTER 


at  its  OflBce  in  Washington,  D.  C.,  on  the 
4th  day  of  November  1954,  the  Board 
entered  the  following  order: 

It  appearing  that  the  persons  named 
in  Appendix  A  below  as  members  of  the 
Gulf /Mediterranean  Ports  Conference 
(P.  M.  B.  Agreement  134)  on  October  29, 
1954,  took  action  to  expel  the  Compagnie 
de  Navigation  Cyprien  Fabre  (Fabre 
Line),  hereinafter  referred  to  as  CNCP 
(Fabre  Line) ,  from  conference  member¬ 
ship  for  alleged  unfair  competitive  prac¬ 
tices  in  violation  of  the  terms  and  condi¬ 
tions  of  said  conference  agreement,  such 
expulsion  to  become  effective  November 
9,  1954; 

It  further  appearing  that  the  alleged 
actions  of  CNCF  (Fabre  line) ,  on  which 
expulsion  was  based,  may  be  detrimen-  - 
tal  to  the  commerce  of  fhe  United  States, 
prejudicial  to  shippers  and  carriers  in 
the  trade,  and  violative  of  sections  16 
and/or  17  of  the  Shipping  Act,  1916;  and 
It  further  appearing  that  such  expul¬ 
sion,  if  not  based  on  unfair  practices  in 
fact  committed  by  CNCP  (Fabre  Line), 
may  be  unfair  to  that  carrier;  dnd 
It  further  appearing  that  the  public 
Interest  requires  an  investigation  by  this 
Board  of  all  respondents  for  the  purpose 
of  determining  whether  any  violations 
of  sections  15,  16  and  17,  Shipping  Act, 
1916,  have  taken  place,  and  with  the 
object  of  seeing  that  all  parties  are  ac¬ 
corded  fair  treatment,  and  of  preventing 
unstable  and  harmful  conditions  to  the 
foreign  commerce  of  the  United  States, 
It  is  ordered.  That  the  Board  enter 
upon  an  investigation  on  its  own  motion, 
pursuant  to  sections  15,  16,  17,  and  22, 
Shipping  Act,  1916,  section  19,  Merchant 
Marine  Act,  1920,  and  section  204,  Mer¬ 
chant  Marine  Act,  1936,  to  determine  (1) 
whether  CNCF  (Fabre  Line)  or  any  other 
respondent  has  acted  in  violation  of  any 
of  the  aforementioned  statutes,  and  (2) 
whether  the  Gulf/Mediterranean  Ports 
Conference  has  acted  unfairly  as  between 
carriers  in  expelling  CNCF  (Fabre  Line) 
from  conference  membership,  and 

It  is  further  ordered.  That  the  persons 
named  in  Appendix  A  below  be.  and  they 
are  hereby,  made  respondents  in  this 
proceeding,  and 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register  and 
that  a  copy  of  such  order  be  served  upon 
all  respondents  herein,  and 

It  is  further  ordered,  That  this  pro- 
1  seeding  be  set  for  hearing  before  an 
I  examiner  of  the  Board’s  Hearing  Ex- 
^ners  Ofiace  at  a  place  and  date  to  be 
fixed  by  the  Chief  Examiner. 

Dated:  November  8,  1954. 

By  the  Board. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

Appendix  A 

(^exandrla  Navigation  Company  S.  A.  E., 
^lete  Mlsr  de  Navigation  Ilarltime  S.  A.  E., 
Schiffahrt  Q.  M.  B.  H..  Britain  S.  S. 
Ser  ,  (American  Mideast  Line — Joint 
N  Steamship  Company; 

■  ®^nivaart  MaatschappiJ  “Nederland”, 

mnklijke  Rotterdamsche  Lloyd.  N,  V.,  N.  V. 
rlandsch-Amerlkaansche  Stoomvaart- 
Oe*,  “Holland-Amerika  Lijn",  The 

Ship  Company,  Ltd.,  The  China 
land^  Steam  Navigation  Co..  Ltd.,  Neder- 
he  Stoomvaart  Maatschappij  “Oceaan” 


N.  V.,  (Blue  F^innel  Line — Java  New  Ycwk 
Line — Joint  Service);  Compagnie  de  Naviga¬ 
tion  Cyprien  Fabre  (Fabre  Line) ;  Compagnie 
Generate  Transatlantlque  (French  Line) ; 
Compania  Maritima  del  Nervion;  Dampsklbs- 
aktleselskabet  Alaska,  Aktieselskabet  Atlas, 
Dampsklbsaktieselskapet  Idaho,  Skipsaks- 
Jeselskapet  Hilda  Knudsen,  Sklpsaksjesel- 
skapet  Samuel  Bakke,  (Concordia  Line — 
Joint  Service);  Dampskibsselskabet  Torm 
A/S  (Torm  Lines);  Stockholms  Rederiaktie- 
bolag  Svea,  Rederiaktiebolaget  Fredrika, 
Eckert  Steamship  COTp.,  (Eckert  Line — Joint 
Service);  Ellerman  Lines,  Limited,  Ellerman 
&  Bucknall  Steamship  Co.,  Limited,  Hall 
Line,  Limited,  The  City  Line,  Limited,  (El¬ 
lerman  and  Bucknall  Associated  Lines— 
Joint  Service) ;  Skibsaktleselskapet  Varild, 
Skibsaktieselskapet  Marina,  Aktieselskabet 
Glittre,  Dampsklbsinteressentskabet  Gar¬ 
onne,  Skibsaktieselskapet  Sangstad,  Skib¬ 
saktieselskapet  Solstad,  Skibsaktieselskapet 
Siljestad,  Dampskilbsaktleselskabet  Inter¬ 
national,  Skibsaktieselskapet  Goodwill,  Skib¬ 
saktieselskapet  Mandevllle,  (Fern-Ville  Medi¬ 
terranean  Lines — Joint  Service);  Hellenic 
Lines,  Ltd.;  Skibsaktieselskapet  Arizona, 
Skibsaktieselskapet  Astrea,  Skibsaktiesel¬ 
skapet  Aruba,  Skibsaktieselskapet  Noruega, 
Skibsaktieselskap>et  Abaco,  A/S  Atlantica, 
(Ht»egh  Lines — Joint  Service);  Israel  America 
Line,  Ltd.;  M.  Dizengoff  &  Co.  (Shipping) 
1949  Ltd.;  Isthmian  Steamship  Company; 
Khedivial  Mail  Line,  S.  A.  E.;  Stockard 
Steamship  Corporation,  Atlantic  Ocean 
Transport  Corporation,  North  American  Ter¬ 
minal  Corporation,  (Levant  Line — Joint 
Service) ;  Lykes  Bros.  Steamship  Co.,  Inc.; 
Navigazione  Alta  Italia-Societa  per  Azionl 
(Creole  Line);  Prudential  Steamship  Cor¬ 
poration:  "Sidarma”  Societa  Italiana  dl  Ar- 
mamento  (Sidarma  Line);  States  Marine 
Corporation,  States  Marine  Corporation  of 
Delaware  (States  Marine  Lines — Joint  Serv¬ 
ice)  :  Vl^aterman  Steamship  Corporation. 

[F.  R.  Doc.  54-8892;  Filed.  Nov.  12,  1954; 

8:  45  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
applicable  under  section  6  of  the  act  have 
been  issued  to  the  firms  listed  below. 
The  employment  of  learners  under  these 
certificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub¬ 
ject  to  the  provision  of  Part  522.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer¬ 
tificates  issued  under  the  general  learner 
regulations  (§§  522.1  to  522.14)  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  sp>ecial  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear 
and  Other  Odd  Outerwear,  Rainwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel 
Industry  Learner  Regulations  (29  CFR 


522.160  to  522.168,  as  amended  July  5. 
1954,  19  F.  R.  3326). 

Athens  Garment  Company,  Athens,  Ala., 
effective  10-24-54  to  10-23-55;  10  learners 
for  normal  labor  turnover  purposes  (work 
shirts) . 

Baumel  Dress  Company,  Corner  Willow 
and  Grant  Streets,  Olyphant,  Pa.,  effective 
10-23-54  to  10-22-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (ladles’ 
dresses ) . 

Benjamin  &  Johnes,  Inc.,  Blen  Jolle  Foun¬ 
dation  Garments,  413  South  Clinton  Avenue, 
Dunn,  N.  C..  effective  11-5-54  to  11-4-55;  10 
learners  for  normal  labor  turnover  purposes 
(women’s  foundation  garments). 

Benjamin  and  Johnes,  Inc.,  Bien  Jolle 
Foundation  Garments,  413  South  Clinton 
Avenue,  Dunn,  N.  C.,  effective  10-20-54  to 

4- 19-55;  10  learners  for  plant  expansion  pur¬ 
poses  (women’s  foundation  garments). 

Crystal  Springs  Shirt  Corp.,  Crystal 
Springs,  Miss.;  effective  10-21-54  to  10-20-55; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (boys’  shirts). 

Elder  Manufacturing  Co.,  Webb  City,  Mo., 
effective  10-22-54  to  10-21-55;  10  i>ercent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes  (boys’ 
and  Juvenile  shirts). 

Elder  Manufacturing  Co.,  Carl  Junction, 
Mo.,  effective  10-20-54  to  10-19-55;  10  per¬ 
cent  of  the  total  numUfer  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses  (boys’  and  juvenile  shirts). 

Eureka  Pants  Manufacturing  Co.,  Shelby- 
ville,  Tenn.,  effective  10-27-54  to  10-26-55; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (work  pants,  jackets). 

Fly  Manufacturing  Co.,  Shelbyville,  Tenn., 
effective  10-27-54  to  10-26-55;  10  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes  (work 
pants,  overalls  and  jackets). 

Charles  W.  Henson  Garment  Manufactur¬ 
ing  Co.,  Monroe,  Ga.,  effective  11-1-54  to 

5- 31-55;  75  learners  for  plant  expansion  pur¬ 
poses  (work  pants  and  shirts). 

Industrial  Garment  Manufacturing  Co., 
8  North  Center  Street,  Springfield,  Ohio, 
effective  10-22-54  to  10-21-55;  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men’s  cotton  work  clothes). 

Jasper  Brassiere  Co.  Inc.,  Bankhead  Farm¬ 
steads,  Route  5,  Jasper,  Ala.,  effective  10-22- 
54  to  4-21-55;  20  learners  for  plant  expansion 
purposes  (brassieres). 

Joyner-Fields,  Inc.,  Sherman,  Miss.,  effec¬ 
tive  11-3-54  to  11-2-55;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (sport 
shirts). 

R.  Lowenbaum  Manufacturing  Co.,  2223 
Locust  Street,  St.  Louis,  Mo.,  effective  10-22- 
54  to  10-21-55;  10  percent  of  the  total  num¬ 
ber  of  factory  production  workers  for  normal 
labor  turnover  purposes  (junior  dresses). 

R.  Lowenbaum  Manufacturing  Co.,  Sparta, 
m.,  effective  10-22-54  to  10-21-55;  10  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses  (junior  dresses). 

McMinnville  Garment  Co.,  McMinnville, 
Tenn.,  effective  11-8-54  to  11-7-55;  10  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur- 
F>oses  (work  trousers). 

Charles  Meyers  &  Co.,  First  and  Harrison 
Streets,  Belleville,  Ill.,  effective  11-1-54  to 
10-31-55;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men’s  semidress  slacks). 

Rlce-Stlx  Factory  No.  15,  Lebanon,  Mo., 
effective  11-7-54  to  11-6-55;  10  percent  of 
the  total  number  of  factory  production  work- 
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era  for  normal  labor  turnover  purposes 
(overalls,  dungarees,  and  Jumpers). 

Rosenau  Bros.  Inc.,  West  Bertsch  Street, 
Itansford,  Pa.,  effective  10-21-54  to  10-20-55; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (children’s  dresses). 

Salemburg  Manufacturing  Co.,  Salemburg, 
N.  C.,  effective  10-18-54  to  4-17-55;  20  learn¬ 
ers  for  plant  expansion  purposes  (women’s 
cotton  dresses). 

Salemburg  Manufacturing  Co.,  Salemburg, 
N.  C.,  effective  10-18-54  to  10-17-55;  10  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover 
purposes  (women’s  cotton  dresses). 

Shane  Uniform  Co.  Inc.,  2015  West  Mary¬ 
land  Street,  Evansville,  Ind.;  effective 

10- 21-54  to  10-20-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (washable 
service  apparel  for  men  and  women). 

Shreveport  Garment  Manufacturers,  410- 
420  Commerce  Street,  Shreveport,  La.,  effec¬ 
tive  10-21-54  to  10-20-55;  10  learners  for 
normal  labor  turnover  purposes  (denim  girls’ 
dungarees,  denim  boxer  longies,  men’s  and 
boys’  dungarees). 

’The  Warner  Bros.  Co.,  Massena,  N.  Y.,  ef¬ 
fective  10-21-54  to  10-20-55;  10  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes 
(corsets  and  brassieres). 

Glove  Industry  Learner  Regulations 
(29  (TFR  522.220  to  522.231,  as  amended 
July  1.3,  1953,  18  F.R.  3292). 

Wells  Lamont  Corp.,  Hugo,  Okla.,  effective 

11- 1-54  to  4-30-55;  25  learners  for  plant  ex¬ 
pansion  purposes  (leather  palm  work  gloves). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  el’ll  522.68  to  522.79,  as 
amended  January  21,  1952,  16  F.  R. 
12866). 

Alabama  Textile  Products  Corp.,  Crest- 
view,  Fla.,  effective  10-21-54  to  4-20-55;  15 
additional  learners  for  plant  expansion  pur¬ 
poses  in  the  production  of  men’s  shorts  only 
(men’s  shorts). 

Athco,  Inc.,  Athens,  Ala.,  effective  10-21-54 
to  10-20-55;  5  percent  of  the  total  num¬ 
ber  of  factory  production  workers  for  nor¬ 
mal  labor  turnover  purposes  (undergarments 
and  sleepwear). 

Knitters  Co.,  19  East  Magnolia  Street., 
Hazleton,  Pa.,  effective  10-21-54  to  10-20-55, 
5  learners  for  normal  labor  turnover  pur¬ 
poses  (infants’  and  children’s  knitted  outer¬ 
wear)  . 

Shadowline,  Inc.,  Morganton,  N.  C.,  effec¬ 
tive  10-22-54  to  4-21-65;  30  learners  few 
plant  expansion  purposes  (women’s  lingerie) . 

Shadowline,  Inc.,  Morganton,  N.  C.,  effec¬ 
tive  10-22-54  to  1-7-65;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (women’s 
lingerie)  (replacement  certificate). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.250  to  522.260,  as  amended 
March  17,  1952,  17  F.  R.  1500). 

Feldt  Manufacturing  Co.  Inc.,  Stamford, 
Tex.,  effective  10-19-54  to  10-18-55;  10  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover 
purposes. 

Feldt  Manufacturing  Co.,  Inc.,  Stamford, 
Tex.,  effective  10-19-54  to  4-18-55;  75 

learners  for  expansion  purposes. 

Regulations  Applicable  to  the  Em¬ 
ployment  of  Learners  (29  CFR  522.1  to 
522.14). 

Wllkrimans  Co.,  501  Pennsylvania  Avenue, 
Holton,  Kans.;  effective  10-25-54  to  4-24-55, 
2  learners  for  normal  labor  turnover  pur¬ 
poses;  hand  painters,  240  hours;  at  least 
65  cents  an  hour  for  the  first  120  hours  and 


at  least  70  cents  an  hour  for. the  remaining 
120  hours  (hand  painted  underwear). 

The  following  special  learner  certifi¬ 
cates  were  issued  to  the  school-operated 
industries  listed  below: 

Mount  Vernon  Academy,  Box  311,  Mount 
Vernon,  Ohio,  effective  10-15-54  to  8-31-55; 

5  learners  in  print  shop  in  the  occupations 
of  compositor,  pressman,  bindery  worker  and 
related  skilled  and  semiskilled  occupations; 
350  hours  at  60  cents  per  hour,  325  hours  at 
65  cents  per  hovu,  and  325  hours  at  70  cents 
per  hour. 

Shenandoah  Valley  Academy,  New  Market, 
Va.,  effective  10-15-54  to  8-31-55;  20  learners 
in  bookbindery  in  the  occupations  of  book¬ 
binder,  bindery  worker,  sewer,  trimmer, 
backer,  cutter,  case  maker,  letterer  and  re¬ 
lated  skilled  and  semiskilled  occupations  in¬ 
cluding  incidental  clerical  work  in  shop;  200 
hours  at  60  cents  per  hour,  200  hours  at  65 
cents  per  hour,  200  hovus  at  70  cents  per 
hour. 

Southwestern  Christian  College,  P.  O.  Box 
432,  Terrell,  Tex.;  effective  10-25-54  to  8-31- 
55;  20  learners,  ornamental  throw  pillows; 
sewing  machine  ojjerator,  stuffer  and  related 
skilled  and  semiskilled  occupations;  200 
hours  at  60  cents  an  hour,  100  hours  at  65 
cents  an  hour,  100  hours  at  70  cents  an  hour. 

Thunderbird  Academy,  Box  967,  Scottsdale, 
Ariz.;  effective  10-18-54  to  8-31-55;  30  learn¬ 
ers,  woodwork  shop,  (furniture);  assembler, 
woodworking  machine  operator,  furniture 
finisher  helper,  and  related  skilled  and  semi¬ 
skilled  occupations  including  incidental 
clerical  work  in  shop;  250  hours  at  60  cents 
per  hour,  250  hours  at  65  cents  per  hour,  250 
hours  at  70  cents  per  hour. 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  (Kcupations  are  not 
available.  The  certificates  may  be  can¬ 
celed  in  the  manner  provided  in  the 
regulations  and  as  indicated  in  the 
certificates.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
Part  522. 

Signed  at  Washington,  D.  C.,  this  27th 
day  of  October  1954. 

Milton  Br(X)Ke, 

Authorized  Representative 

of  the  Administrator. 

IF.  R.  Doc.  54-8899;  Piled,  Nov.  12.  1954; 

8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5779] 

Aero  Finance  Corp.;  Enforcement 
Proceeding 

NOTICE  OF  postponement  OF  ORAL 
ARGUMENT 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  C^vil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  now 
assigned  for  November  18  is  postponed  to 
November  23. 1954,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  5042,  Commerce  Building,  Con¬ 
stitution  Avenue,  between  Fourteenth 
and  Fifteenth  Streets  NW.,  Washington, 
D.  C..  before  the  Board. 


Dated  at  Washington,  D.  C.,  November 
9,  1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 


[F.  R.  Doc.  54r-8925:  Piled.  Nov.  12.  1954: 
8:52  a.  m-l 


(E>ocket  No.  6545] 
Resort  Airlines,  Inc. 


NOTICE  OF  PREHEARING  CONFERENCE 


In  the  matter  of  application  of  Resort 
Airlines,  Inc.,  for  permanent  certifica¬ 
tion  of  authority  to  conduct  air  trans¬ 
portation  services. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on  Novem¬ 
ber  29,  1954,  at  10:00  a.  m.,  e.  s.  t,  in 
Room  E-206,  Temporary  Building  No.  5 
Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Richard  A.  Walsh. 


Dated  at  Washington,  D.  C.,  November 
9.  1954. 


[SEAL] 


Francis  W.  Brown, 

Chief  Examiner. 


[P.  R.  Doc.  54-8926;  Piled,  Nov.  12.  1954 
8:52  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[Docket  Nos.  10655,  10656;  F<X:  54M-1392] 

Times-World  Corp.  and  Radio  Roanoke, 


ORDER  SCHEDULING  HEARING  CONFERENCE 


In  re  applications  of  Times-World 
Corporation,  Roanoke,  Virginia,  Docket 
No.  10655,  Pile  No.  BPCT-1056;  Radio 
Roanoke,  Incorporated,  Roanoke,  Vir 
ginia.  Docket  No.  10656,  Pile  No.  BPCT 
1743;  for  construction  permit  for  new 
television  stations  (CHiarmel  7). 

The  Commission  having  under  consid 
eration  the  fixing  of  dates  for  the  sub 
mission  of  written  statements  by  Times 
World  Corporation,  for  other  procedural 
steps,  and  for  a  further  conference  in 
this  proceeding,  which  matters  were  re 
ferred  to  in  paragraph  9  of  the  Hearing 
Examiner’s  Memorandum  Opinion  and 
Order  released  July  20,  1954;  and 

It  appearing  that  the  previous  order 
Indicates  the  date  for  the  submission  of 
written  statements  by  Times-World  to 
be  November  11,  1954,  which  is  a  legal 
holiday,  and  the  date  for  the  further 
conference  to  be  November  25,  1954 
which  is  a  legal  holiday;  and 

It  further  appearing  that  counsel  for 
each  applicant  and  for  the  Chief  of  the 
Broadcast  Bureau  have  informally 
agreed  to  changes  from  the  dates  indi¬ 
cated  by  the  prior  order  to  those  here¬ 
inafter  stated,  and  that  such  changes 
will  conduce  to  the  orderly  dispatch  of 
the  Commission’s  business; 

Now  therefore  it  is  ordered.  This  5th 
day  of  November  1954,  that; 

World  shall  submit  the  verified  written 
statements  as  required  by  the  order  w 
July  20,  1954,  and  the  Commissions 
Memorandum  Opinion  and  Order 


FEDERAL  REGISTER 


7359 


Saturday,  November  13,  1954 


October  15,  1954,  on  or  before  November 
12,  1954;  proposed  revisions  of  state¬ 
ments  of  matters  for  reliance  shall  be 
exchanged  on  or  before  November  19, 
1954;  and  a  further  hearing  conference 
shall  be  held  at  10:00  a.  m.,  on  Thursday, 
December  2,  1954,  at  the  oflBces  of  the 
commission  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R-  Doc.  54-8921;  Piled,  Nov.  12,  1954; 
8:51  a.  m.j 


[Docket  No.  11205;  FCC  54M-13911 

Radio  Cleveland  (WCLE) 

order  of  continuance 

In  re  application  of  J.  A.  Gallimore 
tr/as  Radio  Cleveland  (WCLE).  Cleve¬ 
land,  Tennessee,  for  construction  per¬ 
mit;  Docket  No.  11205,  Pile  No.  BP-9197. 

The  Commission  having  under  consid¬ 
eration  a  Petition  to  Postpone  Com¬ 
mencement  of  Hearing  filed  October  25, 
1954,  by  the  permittee,  in  which  counsel 
for  Robert  W.  Rounsaville  (WBAC)  in¬ 
formally  joined,  requesting  that  the 
hearing  now  scheduled  to  be  commenced 
on  November  15,  1954,  be  postponed  to 
Februaiy  14,  1955;  and 
It  appearing  that  this  proceeding  in¬ 
volves  a  hearing  pursuant  to  section  309 
(c)  of  the  Communications  Act  to  de¬ 
termine  whether  the  grant  of  the  above- 
entitled  application  should  be  vacated, 
and  that  the  effective  date  of  the  grant 
has  been  postponed  pending  a  final  de¬ 
termination  of  the  matters  at  issue  here¬ 
in;  and 

It  further  appearing  that  counsel  for 
die  parties  are  respectively  so  engaged 
in  television  hearing  proceedings  before 


the  Commission  as  to  preclude  their  pre¬ 
paring  and  presenting  evidence  upon  the 
matters  at  issue  in  this  proceeding  at 
the  time  appointed  for  hearing,  that  said 
counsel  join  in  the  request  that  the  hear¬ 
ing  be  postponed,  and  in  the  statement 
that  such  continuance  is  necessary  be¬ 
cause  of  their  professional  commitments 
in  other  matters;  and 

It  further  appearing  that  counsel  for 
the  Chief  of  the  Broadcast  Bureau  and 
for  the  other  parties  hereinabove  named 
have  informally  consented  to  waive  the 
time  of  filing  requirements  of  §  1.745 
(47  CFR  1.745),  and  to  a  grant  of  the 
petition  as  hereinafter  ordered,  and  that 
such  grant  will  conduce  to  the  orderly 
dispatch  of  the  Commission’s  business; 

Now,  therefore  it  is  ordered,  'This  2d 
day  of  November  1954,  that  the  above 
petition  to  postpone  commencement  of 
hearing  in  this  proceeding  be  and  it  is 
hereby  granted  and  the  hearing  is  con¬ 
tinued  from  November  15, 1954,  to  Febru¬ 
ary  14,  1955,  at  the  oflBces  of  the  Com¬ 
mission  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-8922;  Filed.  Nov.  12.  1954; 
8:51  a.  m.] 


(Change  List  8] 

Cuban  Radio  Stations 
notification  of  changes,  modification 

AND  DELETIONS 

October  4,  1954. 

Notification  of  new  Chiban  Radio  Sta¬ 
tions,  and  of  changes,  modifications  and 
deletions  of  existing  stations,  in  accord¬ 
ance  with  Part  III,  Section  F,  of  the 
North  American  Regional  Broadcasting 
Agreement,  Washington,  D.  C.  1950. 


Cuba 


Ciu  letters 

Location 

Power  (kw) 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Proposed 
date  of 
change  or 
commence¬ 
ment  of 
operation 

950-kilocyclt» 

New.... 

Guantanamo,  Oriento _ _ _ _  __ 

0. 25 

ND 

u 

IV 

Mar.  16, 1955 

1550  kUocyclet 

)(ew.... 

Santiago  do  Cuba,  Oriente  (provisional  as¬ 
signment). 

0. 25 

ND 

u 

II 

Mar.  22, 1955 

Federal  Communications  Commission, 
Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-8923;  Filed,  Nov.  12,  1954;  8:52  a.  m.] 


fEDERAl  TRADE  COMMISSION 

[File  No.  21-465] 

^Tic  AND  Texture  Pressure  Sprayed 
Coating  Industry 

kOTiCE  OF  TRADE  PRACTICE  CONFERENCE 

is  hereby  given  that  a  trade 
conference  for  the  Mastic  and 
Pressure  Sprayed  Coating  In- 
will  be  held  by  the  Federal  Trade 
No.  221 - 5  * 


Commission  in  Room  332  of  the  Federal 
Trade  Commission  building,  Pennsyl¬ 
vania  Avenue  at  Sixth  Street  N W^  Wash¬ 
ington,  D.  C.,  on  December  3,  1954,  com¬ 
mencing  at  10:00  a.  m.,  e.  s.  t. 

Products  of  the  industry  include  all 
mastic  and  texture  coatings  manufac¬ 
tured  expressly  for  application  by  pres¬ 
sure  to  the  exterior  of  buildings  for  pro¬ 
tective  purposes,  but  do  not  include  those 
products  generally  classified  as  paints. 


All  persons,  firms,  corporations  and  or¬ 
ganizations  engaged  in  the  business  of 
manufacturing  or  marketing  such  prod¬ 
ucts  in  commerce  are  considered  mem¬ 
bers  of  the  industry,  will  be  affected  by 
the  rules,  and  are  cordially  invited  to  at¬ 
tend  and  participate  in  this  meeting. 

The  purpose  of  the  conference  which 
was  authorized  pursuant  to  an  applica¬ 
tion  from  a  group  of  independent  manu¬ 
facturers,  is  to  afford  industry  members 
an  opportunity  to  propose  and  consider, 
subject  to  Commission  approval,  trade 
practice  rules  designed  to  eliminate  and 
prevent  unfair  methods  of  competition, 
unfair  or  deceptive  acts  or  practices  (by 
advertising  or  otherwise),  and  other 
trade  abuses  which  violate  laws  adminis¬ 
tered  by  the  Commission. 

After  the  conference  on  December  3d, 
and  before  rules  are  finally  approved  by 
the  Commission,  a  draft  of  proposed 
rules  will  be  made  available  to  all  in¬ 
terested  and  affected  parties,  including 
consumers,  affording  them  opportunity 
to  present  their  views,  criticisms,  and 
suggestions  regarding  the  rules,  and  to 
be  heard  at  a  public  hearing  to  be  an¬ 
nounced  by  the  Commission. 

Issued:  November  9,  1954. 

By  direction, of  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

(F.  R.  Doc.  54-8915;  Filed,  Nov.  12,  1954; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  54^127,  59-3,  59-12,  70-1806] 
Electric  Bond  and  Share  Co. 

SUPPLEMENTAL  ORDER  WITH  RESPECT  TO 
FEES 

November  5,  1954. 

The  above-entitled  consolidated  pro¬ 
ceedings  involve  proposals  and  a  related 
plan,  as  amended,  known  as  the  “Final 
Comprehensive  Plan”,  filed  pursuant  to 
section  11  (e)  and  other  sections  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”)  to  enable  the  system  of 
Electric  Bond  and  Share  Company 
(“Bond  and  Share”),  a  registered  hold¬ 
ing  company,  to  effectuate  compliance 
with  section  11  (b)  of  the  act.  In  these 
consolidated  proceedings  various  orders 
have  heretofore  been  entered  by  the 
Commission  reserving  jurisdiction  with 
respect  to  the  fees  and  expenses  paid  or 
to  be  paid  for  services  rendered  in  con¬ 
nection  therewith. 

On  March  15,  1954  the  Commission  by 
order  (Holding  Company  Act  Release  No, 
12408)  directed  Bond  and  Share  to  file 
with  the  Commission  a  report  or  reports 
setting  forth:  (1)  The  amounts  of  fees 
and  expenses  claimed  by  the  respective 
applicants  for  services  rendered  in  con¬ 
nection  with  the  above-entitled  and  re¬ 
lated  proceedings;  (2)  the  amounts  of 
fees  and  expenses  which  Bond  and  Share 
had  heretofore  paid  or  was  prepared  to 
pay  without  modification;  (3)  the 
amounts  of  fees  and  expenses,  if  any, 
which  Bond  and  Share  was  willing  to  pay 
and  which  the  claimants  after  negotia- 
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tion  with  the  company  involved  had  indi¬ 
cated  a  willingness  to  accept;  and  (4) 
in  cases  where  negotiations  had  proved 
unsuccessful,  the  amounts  of  fees  and 
expenses  which  Bond  and  Share  con¬ 
sidered  to  be  reasonable  and  was  willing 
to  pay.  In  accordance  with  this  order. 
Bond  and  Share  filed  reports  and  supple¬ 
ments  thereto  indicating  the  amounte  of 
fees  and  expenses  w’hich  it  had  paid  or 
was  willing  to  pay  to  all  fee  claimants. 
These  reports  further  indicated  that 
after  negotiation  with  the  compafiy,  all 
fee  claimants  were  willing  to  accept  the 
amounts  set  forth  in  the  reports  in  full 
settlement  of  their  claims.  All  fee 
claimants  indicated  in  their  fee  applica¬ 
tions  with  this  Commission,  or  by 
amendments  thereto,  their  willingness  to 
accept  the  agreed  upon  settlements. 

On  June  29,  1954  the  Commission  by 
order  (Holding  Company  Act  Release  No. 
12567)  approved  these  fees  and  expenses 
“for  services  performed  to  the  date  of  the 
filing  of  the  respective  fee  applications” 
in  respect  of  the  Pinal  Comprehensive 
Plan  and  directed  Bond  and  Share  to 
pay  such  amounts  “to  the  extent  any 
portion  thereof  has  not  heretofore  been 
paid.” 

An  application  having  now  been  filed 
by  Simpson  Thacher  &  l^rtlett  request¬ 
ing  that  the  Commission  approve  and 
allow  a  fee  of  $1,750  to  be  paid  by  Bond 
and  Share  on  account  of  legal  services 
rendered  to  said  company  in  connec¬ 
tion  with  the  preparation  of  the  above- 
described  reports  and  in  carrying  out  the 
described  negotiations,  and  that  juris¬ 
diction  heretofore  reserved  over  all  fees 
and  expenses,  paid  or  to  be  paid  in  these 
procee^ngs,  be  released  to  the  extent 
necessary  to  permit  this  payment;  and 

The  Commission  having  considered  the 
said  application  of  Simpson  Thacher  & 
Bartlett  and  having  found  that  the 
aforesaid  fee  is  not  unreasonable  and 
deeming  it  appropriate  that  it  be  ap¬ 
proved  and  allowed: 

It  is  ordered.  That  the  fee  of  $1,750  re¬ 
quested  of  Bond  and  Share  by  Simpson 
Thacher  &  Bartlett  be,  and  the  same 
hereby  is,  approved  and  allowed  and 
that  the  jurisdiction  heretofore  reserved 
over  the  payment  of  fees  and  expenses 
in  this  matter  be,  and  hereby  is  released, 
to  the  extent  necessary  to  permit  said 
payment. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-8903;  Piled,  Nov.  12,  1954; 

8:47  a.  m.] 


[Pile  No.  70-3300] 

National  Fuel  Gas  Co. 

ORDER  REGARDING  ISSUANCE  AND  SALE  OF 
COMMON  STOCK  PURSUANT  TO  RIGHTS 
OFFERING 

November  8,  1954. 

National  Fuel  Gas  Company  ("Na¬ 
tional  Fuel”),  a  registered  holding  com¬ 
pany,  has  filed  a  declaration  pursuant  to 
sections  6  (a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
regarding  certain  proposed  transactions 
which  are  summarized  as  follows: 


National  Fuel  proposes  to  Issue  and 
sell,  without  an  underwriting,  381,018 
shares  of  its  authorized  but  unissued 
common  stock,  no  par  value,  pursuant 
to  a  rights  offering  to  its  stockholders  on 
the  basis  of  one  share  of  additional  com¬ 
mon  stock  for  each  ten  shares  of  out¬ 
standing  common  stock  at  a  price  of 
$17.75  per  share.  The  additional  shares 
are  to  be  offered  to  stockholders  of  record 
at  the  close  of  business  on  or  about  No¬ 
vember  8,  1954,  and  the  subscription  offer 
will  expire  at  3:30  p.  m.,  e.  s.  t.,  on  No¬ 
vember  29,  1954. 

The  right  to  subscribe  for  the  addi¬ 
tional  shares  of  common  stock  will  be 
evidenced  by  transferable  warrants  ex¬ 
pressed  in  terms  of  “rights”,  one  right 
being  issued  for  each  share  of  the  pres¬ 
ently  outstanding  common  stock,  and  ten 
rights  will  be  necessary  to  exercise  the 
privilege  of  subscribing  for  one  full  share 
of  additional  common  stock  ("Basic 
Right”). 

No  fractional  shares  are  to  be  issued. 
However,  subject  to  allotment,  any 
holder  of  a  warrant  evidencing  a  num¬ 
ber  of  rights  in  excess  of  ten  but  not 
evenly  divisible  by  ten  may  subscribe 
for  one  more  full  share  than  he  would 
be  entitled  to  under  the  Basic  Right,  and 
any  holder  of  a  warrant  evidencing  less 
than  ten  rights  may  subscribe  for  one  full 
share  ("Primary  Privilege”).  No  sub¬ 
scriber  may  exercise  more  than  one  such 
Primary  Privilege.^ 

Under  a  proposed  Secondary  Subscrip¬ 
tion  Privilege  (“Secondary  Privilege”) 
and  subject  to  allotment,  any  holder  of  a 
warrant  who  has  exercised  either  the 
Basic  Right  or  the  Primary  Privilege,  or 
both,  may  subscribe  for  such  additional 
number  of  shares  as  the  holder  may 
elect. 

As  to  the  allotment  in  respect  of  the 
Primary  and  Secondary  Privileges,  any 
shares  not  subscribed  for  under  the  Basic 
Right  will  be  issued  and  sold  to  persons 
exercising  one  or  both  of  the  Privileges. 
However,  all  subscriptions  pursuant  to 
the  Primary  Privilege  will  be  filled  before 
any  subscription  under  the  Secondary 
Privilege  is  recognized.  In  the  event 
there  are  insuflBcient  shares  to  fill  all 
Primary  Privilege  subscriptions,  those 
exercised  on  the  basis  of  nine  rights  will 
be  filled  first,  then  those  on  the  basis 
of  eight  rights,  seven,  six  and  so  on  in 
that  order.  Should  it  be  possible  to  fill 
some  but  not  all  subscriptions  in  any  one 
of  these  groups  the  subscriptions  will  be 
filled  in  order  of  their  receipt.  If  there 
should  remain  insufficient  shares  to  fill 
all  subscriptions  under  the  Secondary 
Privilege  the  remaining  shares  will  be  al¬ 
lotted  in  proportion,  as  nearly  as  is  prac¬ 
ticable,  to  the  number  of  rights  covered 
by  all  warrants  containing  a  subscription 
under  the  Secondary  Privilege  rather 
than  upon  the  basis  of  the  number  of 
shares  requested. 

Warrants  issued  to  common  stock¬ 
holders  whose  addresses  are  outside  the 
continental  United  States,  Canada  and 
Cuba  will  not  be  mailed  but  will  be  held 
for  their  accounts  imtil  10:00  a.  m., 
e.  s.  t.,  November  26. 1954,  when  (if  no  in¬ 
structions  have  been  received)  they  will 
be  sold  and  the  net  proceeds,  if  any.  shall 


be  either  remitted  to  them  or  held  fw 
the  account  of  each  such  stockholder. 

The  declaration  states  that  the  net 
proceeds  from  the  sale  of  the  additional 
shares  of  common  stock  will  be  used 
either  to  repay  a  portion  of  National 
Fuel’s  outstanding  bank  loans  no\? 
aggregating  $8,700,000,  which  were  ob¬ 
tained  to  provide  monies  for  the  pur- 
chase  of  common  stock  of  or  for  loans 
to  its  operating  subsidiary  companies; 
or  to  purchase  additional  common 
stock  of  or  for  new  loans  to  such 
subsidiaries. 

Due  notice  of  the  filing  of  said  dec- 
laration  having  been  given  in  the  man¬ 
ner  prescribed  by  Rule  U-23  and  no 
hearing  having  been  requested  of  or 
ordered  by  the  Commission;  and  the 
Commission  finding  that  the  applicable 
standards  of  the  act  and  the  rules 
promulgated  thereunder  are  satisfied 
and  that  no  adverse  findings  are  neces- 
sary;  and  the  Commission  deeming  it 
appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  con¬ 
sumers  that  the  declaration,  as  amended, 
should  be  permitted  to  become  effective 
forthwith : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  said  declaration  as  amended  be, 
and  hereby  is,  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-8904;  Piled,  Nov.  12,  1954; 

8:47  a.  m.] 


[File  No.  70-8306] 

Columbia  Gas  System,  Inc.,  et  al. 

NOTICE  REGARDING  SALE  OF  COMMON  STOCK 
AND  INSTALLMENT  NOTES  BY  SUBSIDIAEI 
companies  and  their  ACQUISITION  BY 
PARENT 

November  8,  1954. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  Binghamton  Gas  Works, 
the  Keystone  Gas  Company,  Inc.,  Home 
Gas  Company;  Pile  No.  79-3306. 

Notice  is  hereby  given  that  the  Co¬ 
lumbia  Gas  System,  Inc.  (“Columbia”), 
a  registered  holding  company,  and  its 
public  utility  subsidiaries,  Binghamton 
Gas  Works  (“Binghamton”)  and  the 
Kesrstone  Gas  Company,  Inc.  (“Key¬ 
stone”)  and  one  of  its  gas  transmission 
subsidiaries.  Home  Gas  Company 
(“Home”) ,  have  filed  a  joint  application- 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  and  have 
designated  sections  6  (b) ,  9,  10  and  n 
(f)  thereof  and  Rule  U-43  promulgated 
thereunder  as  applicable  to  ^e  following 
proposed  transactions: 

Columbia,  which  owns  all  of  the  out¬ 
standing  securities  of  Binghamton,  Key¬ 
stone  and  Home,  proposes  to  purchase, 
and  Binghamton,  Keystone  and  Hou^ 
propose  to  issue  and  sell,  the  following 
securities  from  time  to  time  as  funds  ^ 
needed  but  not  later  than  March  3** 
1955: 
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Binghamton: 

(a)  10,000  shares  of  common 

stock,  $25  par  value,  for _ $250, 000 

(b)  Installment  notes,  principal 

amount _  250,  000 

Keystone : 

(a)  4,000  shares  of  common 

stock,  no  par  value,  for _  100, 000 

(b)  Installment  notes,  principal 

amount _  200,  000 

Home: 

(a)  24,000  shares  of  common 

stock,  $25  par  value  for _  600,  000 

(b)  Installment  notes,  principal 

amount _  1,  450,  000 


With  respect  to  each  of  the  companies, 
Columbia  will  first  purchase  common 
stock  and  thereafter  will  purchase  in¬ 
stallment  promissory  notes  to  be  dated 
on  their  date  of  issue  and  to  mature 
in  equal  amounts  on  February  15  in  each 
of  the  years  1956  to  1980  inclusive.  Said 
notes  are  to  bear  interest  at  the  rate  of 
31/2  percent  per  annum  which  interest 
rate  is  the  same  as  the  “cost  of  money” 
to  Columbia  in  respect  of  its  most  recent 
sale  of  Debentures  on  July  8,  1954.  The 
interest  w'ill  accrue  only  from  the  date 
of  issuance  of  the  installment  notes. 

It  is  stated  that  the  proposed  trans¬ 
actions  are  to  be  consummated  in  order 
to  provide  Binghamton,  Keystone  and 
Home  with  the  needed  funds,  as  required, 
to  finance  in  part  their  1954  construction 
programs  estimated  as  follows : 

Binghamton _  $754,  600 

Keystone _  357,  700 

Home _  2,  549,  700 

It  is  estimated  that  the  companies  and 
Columbia  will  incur  expenses  with  re¬ 
spect  to  the  issuance  and  purchase  of 
the  common  stock  and  installment  notes, 
in  amounts  as  follows: 


Binghamton _  $750 

Keystone _  530 

Home _ 2,  455 

Columbia _ 200 


Binghamton,  Keystone  and  Home  have 
filed  applications  with  the  Public  Service 
Commission  of  the  State  of  New  York  for 
approval  of  the  issuance  of  these  secu¬ 
rities.  Keystone  has  also  filed  an  appli¬ 
cation  with  that  Commission  for  ap¬ 
proval  of  an  amendment  to  its  certificate 
of  incorporation,  increasing  its  author¬ 
ized  capital  stock. 

Applicants-declarants  request  that  this 
Commission’s  order  become  effective 
upon  i.ssuance.  • 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  18,  1954,  at  5:30  p.  m.  request  the 
Commission  in  writing  that  a  hearing  be 
field  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
Quest  and  the  issues  of  fact  or  law,  if 
any,  raised  by  the  said  application-dec¬ 
laration  which  he  desires  to  controvert, 
or  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex- 
^ange  Commission,  Washington  25, 
C-  At  any  time  after  said  date,  said 
application-declaration,  as  filed  or  as 
fended,  may  be  granted  and  permitted 
w  become  effective  as  provided  in  Rule 
C'23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 


provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof. 

By  the  Commission. 

[seal!  Orval  L.  DuBois 

Secretary. 

[P.  R.  Doc.  54-8905;  Filed.  Nov.  12.  1954; 
8:48  a.  m.] 


[File  No.  811-253] 

Fixed  Trust  Shares  and  American 
Depositor  Corp. 

NOTICE  OP  APPLICATION  FOR  ORDER  DECLAR¬ 
ING  TRUST  HAS  CEASED  TO  BE  AN  INVEST¬ 
MENT  COMPANY 

November  5,  1954. 

Notice  is  hereby  given  that  American 
Depositor  Corporation  (“Applicant”), 
Depositor  for  Fixed  Trust  Shares,  a 
registered  unit  investment  trust  has  filed 
an  application  and  an  amendment  there¬ 
to  pursuant  to  section  8  (f )  of  the  Invest¬ 
ment  Company  Act  of  1940  (“act”)  for 
an  order  declaring  that  Fixed  Trust 
Shares  has  ceased  to  be  an  investment 
company  under  the  act. 

Fixed  Trust  Shares  was  formed  pur¬ 
suant  to  a  Trust  Agreement  dated  July 
1,  1927,  between  American  Depositor 
Corporation,  Depositor,  and  the  (Jhase 
National  Bank  of  the  City  of  New  York, 
Trustee. 

The  Trust  Agreement  was  terminated 
on  April  30,  1952,  in  accordance  with  its 
terms  by  the  Trustee  by  published  notice 
to  the  holders  of  outstanding  certificates 
of  Fixed  'Trust  Shares,  dated  March  31, 
1952,  as  provided  in  the  Trust  Agreement. 

In  July  1952  all  stock  units  held  by 
the  Ti’ustee  were  sold  and  the  net  pro¬ 
ceeds  of  sale  and  other  funds  held  under 
the  Trust  Agreement  aggregated  $368,- 
007.29.  After  deducting  legal  expenses 
and  taxes,  funds  available  for  distribu¬ 
tion  to  shareholders  on  and  after  Sep¬ 
tember  29,  1952,  amounted  to  $365,400. 
As  of  June  30,  1954,  $35,953.25  remained 
to  be  distributed  to  holders  of  2,060 
shares  who  had  as  of  that  date  failed  to 
surrender  their  shares. 

The  Trust  Agreement  provided  that 
Applicant  could  direct  the  Trustee  to 
turn  over  to  the  Applicant  unclaimed 
funds  in  respect  of  certificates  not  pre¬ 
sented  for  payment  within  six  years 
after  the  expiration  of  120  days  after 
the  termination  of  the  Trust,  as  well  as 
unclaimed  funds  payable  with  respect 
to  coupons  not  presented  for  payment 
within  six  years  after  the  date  for  pay¬ 
ment  thereof.  Thereafter  holders  of 
such  certificates  and  coupons  could  only 
look  to  the  Applicant  for  payment  of 
such  funds. 

Applicant  has  filed  with  the  Trustee 
an  irrevocable  waiver  relinquishing  its 
right  to  direct  the  Trustee  to  turn  over 
to  Applicant  such  unclaimed  funds.  The 
Trustee  therefore  will  hold  unclaimed 
funds  beyond  this  six-year  period  for 
the  benefit  of  holders  of  unpaid  cer¬ 
tificates  and  coupons. 

Section  8  (f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 


shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  18,  1954,  at  5:30  p.  m.,  subm  .  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  54-8900;  Filed,  Nov.  12,  1954; 

8:46  a.  m.] 


[File  No.  811-260] 

Basic  Industries  Shares  and  American 
Depositor  Corp. 

notice  of  application  for  order  declar¬ 
ing  trust  has  ceased  to  be  an  invest¬ 
ment  COMPANY 

November  5, 1954. 

Notice  is  hereby  given  that  American 
Depositor  Corporation  (“Applicant”) , 
Depositor  of  Basic  Industries  Shares,  a 
registered  unit  investment  trust,  has 
filed  an  application  and  an  amendment 
thereto  pursuant  to  section  8  (f)  of  the 
Investment  Company  Act  of  1940  (“act”) 
for  an  order  declaring  that  Basic  In¬ 
dustries  Shares  has  ceased  to  be  an 
investment  company  under  the  act. 

Basic  Industries  Shares  was  formed 
under  a  Trust  Agreement  dated  July  1, 
1928,  between  American  Depositor  Cor¬ 
poration,  Depositor,  and  The  Chase  Na¬ 
tional  Bank  of  the  City  of  New  York, 
Trustee. 

The  Trust  Agreement  was  terminated 
on  April  30,  1952,  in  accordance  with  its 
terms  by  the  Trustee,  by  published  notice 
to  holders  of  outstanding  certificates  of 
Basic  Industries  Shares,  dated  March  31, 
1952,  as  provided  in  the  Trust  Agree¬ 
ment. 

In  July  1952  all  stock  units  held  by 
the  Trustee  were  sold.  After  deducting 
legal  expenses  and  taxes,  the  amount 
available  for  distribution  on  and  after 
September  29,  1952,  to  holders  of  the 
42,500  Basic  Industry  shares  aggregated 
$289,850.  As  of  June  30,  1954,  $22,213.33 
remained  to  be  distributed  to  holders  of 
3,225  Basic  Industry  shares  who  have 
not  as  of  that  date  surrendered  their 
certificates. 

The  Trust  Agreement  provided  that 
Applicant  could  direct  the  Trustee  to 
turn  over  to  the  Applicant  unclaimed 
funds  in  respect  of  certificates  not  pre¬ 
sented  for  payment  within  six  years 


7362 


NOTICES 


after  the  expiration  of  120  days  after 
the  termination  of  the  Trust,  as  well  as 
unclaimed  funds  payable  with  respect 
to  coupons  not  presented  for  payment 
within  six  years  after  the  date  for  pay¬ 
ment  thereof.  Thereafter  holders  of  such 
certificates  and  coupons  could  only  look 
to  the  Applicant  for  payment  of  such 
funds. 

Applicant  has  filed  with  the  Trustee 
an  irrevocable  waiver  relinquishing  its 
right  to  direct  the  Trustee  to  turn  over 
to  Applicant  such  unclaimed  fimds.  The 
Trustee  therefore  will  hold  unclaimed 
funds  beyond  this  six-year  period  for 
the  benefit  of  holders  of  rnipaid  certifi¬ 
cates  and  coupons. 

Section  8  (f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
November  18,  1954,  at  5:30  p.  m.,  submit 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commimi- 
cation  or  request  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  application 
may  be  granted  as  provided  in  Rule 
N-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  54-8901;  Piled,  Nov.  12,  1954; 

8:47  a.  m.] 


[Pile  No.  811-261] 

Fixed  Trust  Shares,  Series  B  and 
American  Depositor  Corp. 

NOTICE  OF  APPLICATION  FOR  ORDER  DECLAR¬ 
ING  TRUST  HAS  ceased  TO  BE  AN  INVEST¬ 
MENT  COMPANY 

November  5,  1954. 

■  Notice  is  hereby  given  that  American 
Depositor  Corporation,  Depositor  of 
Fixed  Trust  Shares,  Series  B  (“Trust”), 
a  registered  irnit  investment  trust  has 
filed  an  application  and  an  amendment 
thereto  pursuant  to  section  8  (f)  of  the 
Investment  Company  Act  of  1940  (“act”) 
for  an  order  declaring  that  the  Trust  has 
ceased  to  be  an  investment  company  im- 
der  the  act. 

The  Trust  was  formed  under  a  Trust 
Agreement  dated  January  1,  1929,  be¬ 
tween  American  Depositor  Corporation, 


Depositor  and  the  diase  National  Bank 
of  the  CTity  of  New  York,  Trustee. 

The  Trust  Agreement  was  terminated 
on  April  30,  1952,  in  accordance  with  its 
terms  by  the  Trustee,  by  published  no¬ 
tice  to  the  holders  of  outstanding  certifi¬ 
cates  of  the  Trust,  dated  March  31,  1952, 
as  provided  in  the  Trust  Agreement. 

In  July  1952  all  stock  units  held  by  the 
Trustee  were  sold  and  the  net  proceeds 
of  such  sale  and  other  funds  held  under 
the  Trust  Agreement  amounted  to  $55,- 
832.36.  After  deducting  legal  expenses 
and  taxes,  funds  available  for  distribu¬ 
tion  on  and  after  September  29,  1952,  to 
shareholders  of  the  Trust  amounted  to 
$55,400.  As  of  June  30,  1954,  $1,877.80 
remained  to  be  distributed  to  holders  of 
135  shares  who  as  of  that  date  failed  to 
surrender  their  certificates. 

The  Trust  Agreement  provided  that 
Applicant  could  direct  the  Trustee  to 
turn  over  to  the  Applicant  unclaimed 
funds  in  respect  of  certificates  not  pre¬ 
sented  for  payment  within  six  years  after 
the  expiration  of  120  days  after  the 
termination  of  the  Trust,  as  well  as  un¬ 
claimed  funds  payable  with  respect  to 
coupons  not  presented  for  payment 
within  six  years  after  the  date  for  pay¬ 
ment  thereof.  Thereafter  holders  of 
such  certificates  and  coupons  could  only 
look  to  the  Applicant  for  payment  of 
such  funds. 

Applicant  has  filed  with  the  Trustee 
an  irrevocable  waiver  relinquishing  its 
right  to  direct  the  Trustee  to  turn  over 
to  Applicant  such  imclaimed  funds.  The 
Trustee  therefore  will  hold  unclaimed 
funds  beyond  this  six-year  period  for  the 
benefit  of  holders  of  unpaid  certificates 
and  coupons. 

Section  8  (f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  18,  1954,  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  t.  DuBois, 

Secretary. 

[F.  R.  Doc.  54-8902;  Piled,  Nov.  12,  1954; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29877] 

Furniture  From  Monroe,  La.,  to  CThey- 

ENNE,  Wyo.,  and  Points  in  Colorado, 

Etc. 

APPLICATION  FOR  RELIEF 

November  9,  1954. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved;  Furniture  and 
furniture  parts,  carloads. 

Prom:  Monroe,  La. 

To:  Colorado  Springs,  Denver,  Greeley, 
Pueblo  and  Trinidad,  Colo.,  and  Chey¬ 
enne,  Wyo. 

Grounds  for  relief;  Rail  competition, 
circuity,  grouping,  to  apply  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula,  and  additional  origin. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3886,  supp.  134. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
Involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-8908;  Piled,  Nov.  12,  1954: 

8:49  a.  m.] 


[4th  Sec.  Application  29878] 

Containers,  Empty  Returned,  Prom 
Points  in  Louisiana  and  Mississippi  to 
Detroit,  Mich.,  and  Cleveland,  Ohio 

APPLICATION  FOR  RELIEF 

November  9,  1954. 

-  The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved;  Containers, 
empty  returned,  carloads. 

Prom:  New  Orleans  and  Baton  Rouge, 
La.,  Natchez  and  Vicksburg,  Miss. 


FEDERAL  REGISTER 


7363 


!  Saturday,  November  13,  1954 

To:  Detroit,  Mich.,  and  Cleveland, 
I  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  P-  Emerson,  Jr.,  Agent,  I.  C.  C. 
No.  417,  supp.  86;  C.  A.  Spaninger,  Agent, 
I.  C.  C.  No.  1351,  supp.  97. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-8909:  Filed,  Nov.  12,  1954; 

8:49  a.  m.] 


1 4th  Sec.  Application  29879] 

Various  Commodities  From  Points  in 
Southern  Territory  to  Pennsyl¬ 
vania,  Delaware  and  Minnesota 

application  for  relief 

November  9, 1954. 

The  Commission  is  in  receipt  of  'the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  shown  in 
exhibit  A  of  the  application,  piursuant  to 
fourth-section  order  No.  17220. 

Commodities  involved:  Various  com¬ 
modities,  carloads. 

Prom:  Points  in  southern  territory. 

To:  New  Kensington,  Pa.,  Yorklyn, 
Del.,  and  Crystal,  Minn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
®  such  application  without  further  or 
tonnal  hearing.  If  because  of  an  emer- 
Sency  a  grant  of  temporary  relief  is 


found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

IP.  R.  Doc.  64-8910;  Filed.  Nov.  12,  1954; 
8:49  a.  m.j 


[4th  Sec.  Application  29880] 

Crude  Pumice  Prom  Superior,  Wyo.,  to 
Belle  Fourche,  S.  Dak. 

APPLICATION  FOR  RELIEF 

November  9,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Pumice,  crude 
or  crushed,  carloads. 

Prom:  Superior,  Wyo. 

To:  Belle  Fourche,  S.  Dak. 

'  Grounds  for  relief :  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula,  and  addi¬ 
tional  destination. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
A-3560,  supp.  250. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

I  SEAL  ]  George  W.  Laird, 

Secretary. 

IP.  R.  Doc.  54-8911;  Plied,  Nov.  12,  1954; 

8:49  a.  m.] 


1 4th  Sec.  Application  29881] 

Waste  Salts  From  Tyner,  Tenn.,  to  the 
Southwest 

APPLICATION  FOR  RELIEF 

November  9,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 


haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Salts,  waste, 
neutral,  carloads. 

From:  Tyner,  Tenn. 

To:  Points  in  Arkansas,  Louisiana,  and 
Texas  specified  on  page  2  of  the  applica¬ 
tion. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance 
formula,  and  additional  origin. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No, 

4090,  supp.  53;  F.  C.  Kratzmeir,  Agent, 

I.  C.  C.  No.  4115,  supp.  20:  F.  C.  Kratz¬ 
meir,  Agent,  I.  C.  C.  No,  4053,  supp.  64;  | 

F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No.  4049, 
supp.  63. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expi¬ 
ration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-8912;  Piled,  Nov.  12,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29882] 

Acids  and  Chemicals  From  Crossett, 

Ark.,  and  Texas  to  Points  in  South¬ 
ern  Territory 

application  for  relief 

November  9,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Acids  and 
chemicals,  carloads  and  tankcar  loads. 

From:  Bishop,  Brownsville,  Houston, 
and  Texas  City,  Tex.,  and  Crossett,  Ark. 

To:  Specified  points  in  southern  terri¬ 
tory. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  additional  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3967,  supp.  398;  F.  C.  Kratzmeir, 
Agent,  I.  C.  C.  No.  3908,  supp.  210. 


73G4 


NOTICES 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 


take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 


a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  B.  Doc.  64-8913;  Piled,  Nov.  12.  1954;  I' 
8:50  a.  m.] 


